United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, SECOND SESSION

Vol. 142

WASHINGTON, THURSDAY, OCTOBER 3, 1996

No. 141

The Senate met at 9 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, help us to live be-
yond the meager resources of our ade-
quacy and learn that You are totally
reliable when we trust You completely.
You constantly lead us into challenges
and opportunities that are beyond our
energies and experience. Then You pro-
vide us with exactly what we need.
Looking back, we know that we could
not have made it without Your inter-
vention and inspiration. And when we
settle back on a comfortable plateau of
satisfaction, suddenly You press us on
to new levels of adventure in our liv-
ing. You are the disturber of any false
peace, the developer of dynamic char-
acter and the ever present deliverer
when we attempt what we could not do
on our own.

Senate

May this be a day in which we at-
tempt something humanly impossible
and discover that You are able to pro-
vide the power to pull it off. Give us a
fresh burst of excitement for the duties
of this day so that we will be able to
serve courageously. We will attempt
great things for You and expect great
things from You. Through our Lord and
Savior. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
McCAIN of Arizona, is recognized.

SCHEDULE

Mr. McCAIN. Mr. President, on be-
half of the leader, | should like to re-
mind all Members of today’s Senate
schedule. This morning, the time be-
tween now and 10 a.m. will be equally
divided for debate on the FAA reau-
thorization conference report. At 10

a.m., there will be a 15-minute rollcall
vote on the motion to invoke cloture
on the FAA conference report. | hope
that the Senate would invoke cloture
this morning so that we can complete
action on this important measure. If
cloture is invoked, it is possible that
we may adopt the conference report at
a reasonable time today.

I also remind my colleagues that
there are a number of other legislative
items in the clearance process includ-
ing possible action on the parks bill.
With the cooperation of all Senators,
we can finish these items in time for
sine die adjournment of this Congress
today.

FEDERAL AVIATION ADMINISTRA-
TION REAUTHORIZATION—CON-
FERENCE REPORT

The Senate resumed consideration of
the conference report.

Mr. MCCAIN. Mr. President, | now
ask unanimous consent that the time
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until 10 a.m. be equally divided be-
tween the proponents and opponents,
myself managing the legislation for
this side, and the Senator from Massa-
chusetts, Mr. KENNEDY, managing for
the other side.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. McCAIN. Mr. President, perhaps
we could have information concerning
the division of that time. | would guess
it is less than 1 hour equally divided. Is
that correct?

The PRESIDENT pro tempore. To be
exact, it is 56 minutes.

Mr. McCAIN. Mr. President, since the
Senator from Massachusetts is not
here, | will begin with an opening
statement. | allow myself 10 minutes.

Mr. President, I want to talk about
this critical aviation bill for a few min-
utes, and | want to begin with the most
important part of it. That is the sec-
tion that has to do with aviation safe-
ty.
This bill has some very important
and critical aviation safety items in-
cluded in it. We all know how impor-
tant and compelling a problem this is
and a challenge for America and the
world. We continue, unfortunately, to
have serious airline accidents that con-
tinue to take place not only in this
country but around the world, includ-
ing the latest being another tragedy in
Peru just in the last several hours.
There is no doubt that aviation safety
is a vital and compelling issue and one
on which | believe we have made im-
portant progress in this bill.

Specifically, this legislation elimi-
nates the dual mandate and reiterates
safety being the highest priority for
the FAA. This legislation facilitates
the flow to the FAA of operational and
safety information, and the FAA may
withhold voluntarily submitted infor-
mation.

It authorizes the FAA to establish
standards for the certification of small
airports so as to improve safety at such
airports.

It mandates that the NTSB, the Na-
tional Transportation Safety Board,
and the FAA must work together to
improve the system for accident and
safety data classification so as to make
it more accessible and consumer
friendly and then publish such accident
data.

It requires pilot record sharing. It re-
quires the sharing of a pilot’s employ-
ment records between former and pro-
spective employers to assure margin-
ally qualified pilots are not hired.

It also discourages attempts by child
pilots to set records or perform other
aeronautical feats.

Also, Mr. President, it requires that
the Federal Aviation Agency and the
National Transportation Safety Board
work together on this terrible issue,
very difficult issue of notification of
the next of kin. Every time there is one
of these crashes, there is a problem as
far as the notification of the loved
ones, and it was an obligation of ours
to work this out. There have been a
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number of hearings following these
tragedies, and we hear the compelling
stories of the lack of notification,
wrongful notification, and lack of sen-
sitivity in the care and services pro-
vided to the family members. We have
to clean this up and we do that in this
bill.

As far as aviation security is con-
cerned, Mr. President, it requires the
FAA to study and to report to Congress
on whether some security responsibil-
ities should be transferred from the
airlines to airports and/or the Federal
Government. | do not think there is
any of us today who believe that secu-
rity at airports is at the level we want
it to be, and a very recent inspector
general report clearly indicated that.
We have to do a much better job.

The FAA in this legislation is di-
rected to certify companies providing
airport security screening.

It bolsters weapons and explosive de-
tection technology by encouraging re-
search and development. As you know,
Mr. President, the only available tech-
nology today is very expensive, very
large, very slow and sometimes not
completely mission fulfilling. | believe
that there is the technological capabil-
ity out there in America and the world
to develop the kind of weapons and ex-
plosive detection technology that we
can put in place in our airports in a
short period of time.

This legislation requires that back-
ground and criminal history records
checks be conducted on airport secu-
rity screeners and their supervisors.

It requires the FAA to facilitate in-
terim deployment of currently avail-
able explosive detection equipment.

It requires the FAA to audit the ef-
fectiveness of criminal history records
checks.

It encourages the FAA to assist in
the development of passenger profiling

systems.
It permits the Airport Improvement
Program and Passenger Facility

Charge funds to be used for aviation
safety and security projects at air-
ports.

The FAA and FBI must develop an
aviation security liaison agreement.

The FAA and FBI must carry out
joint threat assessments of high-risk
airports.

It requires the periodic assessment of
airport and air carrier security sys-
tems.

And it requires a report to Congress
on recommendations to enhance and
supplement screening of air cargo.

Mr. President, there is more aviation
safety and security benefits in this bill
which | will cover later this morning.
There is a requirement to enhance air-
line and air traveler safety by requir-
ing airlines to share employment and
performance records before hiring new
pilots, as | mentioned before.

But most important, it provides for
the thorough reform of the FAA, in-
cluding the long-term funding reform
of the FAA to secure the resources to
ensure we continue to have the safest,

October 3, 1996

most efficient air transportation sys-
tem in the world.

For a long period of time we worked
on a bipartisan basis with the Sec-
retary of Transportation, the Director
and Deputy Director of the FAA, in
trying to come up with ways to fund
our national aviation system and its
safety and security-related aspects.
Right now the national air transpor-
tation system is primarily funded by
the airline ticket tax, which accounts
for more than $6 billion of the $9 billion
that is necessary to fund the FAA on
an annual basis. Unfortunately, the
discretionary budget caps will simply
not provide the budget flexibility to
continue to fund today’s service levels
from the FAA, let alone the funding
necessary over the next several years
to meet the continued growth antici-
pated in virtually every facet of avia-
tion. We must be able to fund the FAA
and the national air transportation
system in America through user fees.
Those that use the system should be
required to pay their fair share to pro-
vide a stable source of funding for the
FAA'’s critical safety and operational
activities and not the general tax-
payer.

This bill sets up a 21-member com-
mission which will make recommenda-
tions which will be required to be acted
on in a relatively short period of time
so we can come up with this very im-
portant, stable, and critical funding of
the national air transportation system.

Again, | cannot help but mention one
other aspect of this problem that is a
clear dereliction of duty on the part of
the Congress, and that is, on December
31, 1996, the airline ticket tax is going
to lapse again. At the present time the
airline ticket tax, with the addition of
general taxpayer dollars, is the major
method of funding aviation in America.
Congress let it lapse last Christmas
and it lapsed for a long period of time—
until just a few months ago. During
that time, the aviation trust fund was
depleted by $5 billion. I think it will be
a terrible thing, a terrible thing, to let
this Congress go out of session—which
we probably will—without reinstating
the ticket tax, which is going to expire
on December 31, 1996.

I would like to tell my colleagues and
I know my friend, Senator FORD of
Kentucky, feels as strongly as | do, as
does the chairman and ranking mem-
ber of the committee, Senator PRES-
SLER and Senator HOLLINGS. We are
going to address this issue early in the
105th Congress in whatever way we can.
We cannot allow this fund to be de-
pleted so we are unable to fund these
much-needed aviation safety, airport
security, and air traffic control mod-
ernization projects in America.

I am not going to point at specific
committees or specific Members of the
Senate or the House. But to allow the
airline ticket tax to lapse is a violation
of our fundamental obligations to the
American people, and that is to ensure
their safety and security. We cannot do
that without adequate and stable long-



October 3, 1996

term funding. So | want to again enter
a plea, especially to the Finance Com-
mittee, that we address this issue as
soon as possible early in the next Con-
gress.

| reserve the remainder of my time.

The PRESIDENT pro tempore. The
distinguished Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, | yield
myself 1 minute. Then | am going to
yield 5 minutes to the Senator from II-
linois.

Mr. President, as we are gathered
here this morning, | want to reiterate
our position with regard to the FAA
bill. Those of us who oppose the addi-
tion of the special interest provision
are in support of the FAA conference
report otherwise. We had indicated we
were quite glad to put that whole con-
ference report on the continuing reso-
lution. We could have done that on
Monday and we would not be here
today.

We would have taken an independent
bill, a freestanding bill without this
provision, and passed it either Monday
when the House was in or any other
day in the belief the House would ac-
cept it.

So we do not yield to any of our col-
leagues in our interest in moving ahead
with the FAA conference report. But
what we find unconscionable is the in-
clusion of this special interest provi-
sion which is going to disadvantaged
working men and women who are try-
ing to play by the rules of the game
and whose interests would effectively
be compromised by this particular pro-
vision.

The PRESIDENT pro tempore. The
time of the Senator has expired.

Mr. KENNEDY. | yield 5 minutes to
the Senator from Illinois.

The PRESIDENT pro tempore. The
distinguished Senator from lllinois.

Mr. SIMON. Mr. President, as Sen-
ator KENNEDY said, everyone is for the
FAA bill. The question is this amend-
ment that was tacked on that was nei-
ther in the House version nor in the
Senate version. Let us just go over
what it does again. It benefits one com-
pany—one company. It interferes in
litigation. The Presiding Officer, Sen-
ator THURMOND, for whom | have come
to have great respect, has seen in the
Judiciary Committee that when we
interfere in litigation, with rare excep-
tions we make a mistake in the U.S.
Congress.

Third, it interferes in a labor-man-
agement negotiation that is going on.
We should not be taking one side or an-
other. | do not know who is right. All
I know is Congress should not be decid-
ing this.

We interfere also in a competitive
situation. How does this affect UPS?
How does it affect the Postal Service?
How does it affect other competitors?
No one knows. But people can sure
guess.

Then, finally, the process is wrong.
We have not had a hearing on this. The
committee of jurisdiction has not had a
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hearing on this very complicated and,
obviously, controversial labor-manage-
ment issue. It has been rejected. Just a
few weeks ago the Appropriations Com-
mittee rejected this very amendment.
Yet we see it sliding in on a conference
committee here.

What it does, in essence, is it says
Federal Express and all its employees
are to fall under regulations that gov-
ern airlines. It so happens Federal Ex-
press has about 35,000 truck drivers
who, under this legislation now, are
going to be considered like airline pi-
lots as far as labor-management rela-
tions. That is not the way to govern.

It may be this is very meritorious.
Let us have a hearing. Let us go
through the normal process. But it
should not be stuck on in a conference
when neither the House nor the Senate
had it, when this has been rejected sev-
eral times by both the House and the
Senate.

Mr. BREAUX. Will the distinguished
Senator yield for a question?

Mr. SIMON. | will let the Senator
from Louisiana get his own time here.

Mr. BREAUX. | just was going to ask
a question of the Senator.

Mr. SIMON. You may ask a very brief
question.

Mr. BREAUX. Isn’t the current situa-
tion that Federal Express in its total
package is considered under the Rail-
way Labor Act right now? Is that not
the current situation? Is it the current
situation that Federal Express is con-
sidered to come under the Railway
Labor Act now?

Mr. SIMON. It is a matter of con-
troversy right now before the National
Labor Relations Board, as | understand
it. What we are doing is we are moving
in and making a decision. That is not
the way we ought to operate here.

We ought to have a hearing. We
ought to proceed in the normal way.
This is obviously a matter of con-
troversy. This is not how you solve
controversies and how you make good
legislation.

I yield the remainder of my time
back to the Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDENT pro tempore. The
Senator from Massachusetts has 22
minutes.

Mr. KENNEDY. | yield myself 13 min-
utes.

Mr. President, regardless of the out-
come of today’s vote, this week of de-
bate has already accomplished some-
thing very important for the American
people. It has placed a spotlight on a
cynical Republican attempt to help one
of their corporate friends at the ex-
pense of that company’s employees.

They had hoped to carry out their
scheme in the shadows, so that no one
would recognize the injustice that was
being done. That part of the Repub-
lican plan has already failed. The en-
tire country now knows that the Re-
publican Congress is ending as it
began, with an assault on working men
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and women and their families. Key Re-
publicans in Congress have conspired
with Federal Express to amend the
Railway Labor Act in order to deprive
Federal Express workers of their right
to form a local union. The company is
bent on obtaining this unfair advan-
tage before the Republican Congress
adjourns, because they know that a
Democratic Congress will never ap-
prove this special interest provision.

Truck drivers employed by Federal
Express in Pennsylvania began organiz-
ing a union several years ago, because
they had not received a raise in more
than 7 years. They were also worried
about worker safety and about losing
their jobs to subcontractors and seeing
full-time jobs cut back to part time. It
is unconscionable for the Senate to in-
tervene on the side of Federal Express
management to deny those workers
their basic rights under the National
Labor Relations Act.

Mr. President, this is not a technical
correction. Rider proponents falsely
claim that this is a technical correc-
tion to an inadvertent action taken in
the Interstate Commerce Commission
Termination Act of 1995. This is sub-
stantive. The Congressional Research
Service analyzed the ICC Termination
Act and found ““The deletion of express
companies from section 1 of the RLA
does not appear to have been inadvert-
ent or mistaken.” That is an independ-
ent judgment made by the Congres-
sional Research Service after reviewing
the history, reviewing the conference
itself and evaluating the various docu-
ments.

Second, the administration does not
consider this to be technical. Let me,
again, read the letter from the Office of
Management and Budget, representing
the position of the administration and
the President:

The administration believes that the provi-
sion is not a technical amendment in trans-
portation law. In fact, it could result in a
significant shift of the relationship between
certain workers and management.

They recognize that it is not a tech-
nical correction.

The Democratic members of the
House Aviation Subcommittee have
also recognized that this is not a tech-
nical correction. Read the debate over
in the House of Representatives and
you will see it. Every Democratic
member of the Aviation Subcommittee
points out that this is not a technical
correction, and the Parliamentarian of
the House of Representatives made a
judgment that it was not a technical
correction and required the House of
Representatives to have an independ-
ent vote on this measure.

Mr. President, the history of the
FedEx rider in the House and Senate is
out there for every Member of this
body to understand. They never had a
hearing on a rider in the House Avia-
tion Subcommittee or the full Trans-
portation and Infrastructure Commit-
tee; never had a hearing on the rider in
the Senate Aviation Subcommittee or
full Committee on Commerce, Science
and Transportation.
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House Republicans tried to attach
this to the fiscal 1996 omnibus appro-
priations bill and failed. House Repub-
licans tried to attach it to the National
Transportation Safety Board Author-
ization Act, and it failed. House Repub-
licans tried to attach it to the Railroad
Unemployment Act Amendments, and
it failed.

Senate Republicans supported at-
taching it to the Labor-HHS Appro-
priations bill in the Appropriations
Committee, and it failed. The rider was
not on the FAA Reauthorization Act
when it passed the House, and it wasn’t
when it passed the Senate. The rider
was added in the reauthorization con-
ference committee just before the end
of this conference.

Mr. President, now that we know
that it is not technical, now that we
know that this has been pursued con-
stantly by the Republican leadership in
the House of Representatives, sup-
ported overwhelmingly by the Repub-
lican Members in the House of Rep-
resentatives, with opposition by an
overwhelming majority of Democrats
in the House, we will see a similar re-
flection of that here later on this
morning.

Mr. President, this issue is in litiga-
tion. The Federal Express truck drivers
started organizing in 1991. In December
of 1991, the Federal Express truck driv-
ers filed a petition with the NLRB for
an election to decide whether a major-
ity of them desire representation. This
matter is currently in litigation. The
number of the case is 4-RC-17968.

There are Members who say it is not
in litigation. It is in litigation, and it
is before the NLRB and in active con-
sideration at this time. What we are
doing by this action is wiping out the
opportunity for that issue to be adju-
dicated by the NLRB. We are stacking
the deck for one side. We are refusing
to let the National Labor Relations
Board make a judgment about the
truck drivers.

The fact of the matter is, UPS has a
situation almost exactly the same as
Federal Express: Those workers who
are associated with the airlines are
considered employees of air carriers,
and thus covered by the Railway Labor
Act, while those who drive the trucks
are under the National Labor Relations
Act.

Federal Express has been declared an
air carrier, and they should be with re-
gard to their air operation. The ques-
tion now is, what about the truck driv-
ers who drive for Federal Express?
What about Federal Express’s proposed
expansion, such that the principal part
of their operation is going to be in
trucks rather than in the air? That is a
legitimate issue. It is currently before
the National Labor Relations Board.

Supporters of this rider are saying
that those grievances, those rights,
those interests of working men and
women are going to be vitiated because
of the power of Federal Express, one
single company. We are legislating for
one single company, make no mistake
about it.
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Mr. President, why do | call this Fed-
eral Express amendment a Republican
ploy? Let me show you the evidence,
and it is overwhelming. In the House,
the key advocates of this amendment
were Members of the Republican lead-
ership, and each and every time it was
offered in the House, it was offered on
behalf of the Republican leadership.
They voted in the House and closely
followed party lines: of the 218 Mem-
bers who voted for it, 199 were Repub-
licans. 198 Members of Congress op-
posed it; 168 of those voting no were
Democrats.

On the cloture motion that we will be
voting on shortly, nearly all Repub-
licans will vote to keep the amendment
in the bill, and a solid majority of
Democrats will vote against cloture in
order to remove the offensive Federal
Express provision.

This antiworker amendment is clear-
ly a Republican ploy for another rea-
son. It is consistent with what they
have done throughout this session,
whether it has been to eliminate the
Davis-Bacon Act or to gut other work-
er protection laws. The average con-
struction worker—may we have order,
Mr. President?

The PRESIDENT pro tempore. The
Senate will be in order.

Mr. KENNEDY. Mr. President, we
have seen the Republican leadership
try to compromise the incomes of con-
struction workers, the second most
dangerous industry in the United
States, with five times more accidents
than any other group of workers in this
country. The average income of a con-
struction worker is $27,500 a year. Yet
the Republicans made an effort time
after time after time here in the Sen-
ate of the United States and in the
House of Representatives to undermine
their income.

There was opposition to the increase
in the minimum wage. The story is
there and has been written. Repub-
licans fought it every single step of the
way, although hard-working families
who are at the bottom rung of the eco-
nomic ladder, who are our teachers’
aides, who work in nursing homes as
health care aides, who clean buildings
for the American free enterprise sys-
tem—these are hard-working men and
women who have families, and we be-
lieve that hard work ought to be re-
warded and that we should not deny
those hard-working Americans a de-
cent income. The Republicans oppose
that.

Whether it was on Davis-Bacon, the
increase in the minimum wage, or the
earned-income tax credit, which bene-
fits workers who earn less than $30,000,
on each and every one of those issues
involving workers’ rights, the Repub-
lican leadership in the House and the
Senate fought us tooth and nail. They
fought us tooth and nail at the begin-
ning of the Congress, and the last act
of this Congress will be to undermine
the legitimate rights of working men
and women who are only trying to play
by the rules under the National Labor
Relations Act.
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The Federal Express workers may be
able to persuade their coworkers to
support organizing or they may not,
but they shouldn’t have the rug pulled
out from under them as Republicans
have tried to do to other workers over
the period of this Congress.

Mr. President, | reserve the remain-
der of my time.

Mr. McCAIN addressed the Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Arizona.

Mr. McCAIN. Mr. President, | yield 4
minutes to the Senator from Texas,
Senator HUTCHISON.

The PRESIDENT pro tempore. The
distinguished Senator from Texas is
recognized.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. President, if someone is watching
this debate today, they might think we
are arguing about a labor bill. Mr.
President, we are not arguing about a
labor bill. Whether Federal Express can
have one union or six unions is not the
purpose of this bill, nor should it be the
focus of this debate, nor should it have
held up this Senate for the last 4 days.

Because the issue here is whether we
are going to reauthorize the FAA and
give them the tools they need to keep
our airlines and our airports safe. That
is the issue. That is the importance of
sending this bill to the President. Be-
cause if we get bottled up in other ex-
traneous issues and procedures, Mr.
President, what we are going to lose is
the ability for the FAA to immediately
deploy certification of the detection
equipment that is necessary to protect
air traffic passengers, the protection
against terrorist bombs. That is what
we are talking about today.

The detection equipment we have
today was put in place when we had hi-
jacking as a problem in this country.
And since that equipment has been put
in place, we have not had hijackings of
airlines in America. But that is not the
same type of equipment you need to de-
tect the sophisticated bombs that have
been able to be put in buildings and
airplanes around the world, or subway
systems. So what we are trying to do is
protect the traveling public.

We are seeing smokescreens here
about minute labor issues, and we are
seeing procedural measures taken
against a very important big-picture
bill that will give the FAA the tools it
needs. It will allow the FBI and the
FAA to collaborate in every high-risk
airport city. We need the FBI to work
with the FAA because they have
unique capabilities that are not there
in the FAA. So we need that to happen.
It can start today. Baggage match,
something that is done for foreign
travel, will now be looked at to see if
we can do it domestically, so that if a
passenger gets on a plane, we will know
that that passenger is matched to bags
in the compartment beneath, and we
will not have bags going on a plane
without the passenger that checked
that bag in.

We need to be able to allow the pas-
senger facility charges and the fees
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that go on the airline tickets to be
used for antiterrorism and safety meas-
ures. That will be authorized in this
bill.

Mr. President, we are not looking at
deciding in Congress and spending 4
days of Congress’ time to determine
whether FedEx is going to have one
union or six. Our purpose here today is
to pass a bill that protects every Amer-
ican and every visitor to our country
who is traveling in airports and on air-
planes with the safety they deserve. We
can do it if we will keep our eye on the
ball and do what is responsible for the
U.S. Senate. It would be irresponsible
for us to allow some minor disagree-
ment on a labor matter that does not
have to be decided by Congress to, in
fact, hold up a bill that will provide
safety for flying passengers in Amer-
ica.

Thank you, Mr. President.

Mr. FEINGOLD addressed the Chair.

Mr. KENNEDY. Mr. President, 5 min-
utes to the Senator from Wisconsin.

The PRESIDING OFFICER (Mr.
FRIST). The Senator from Wisconsin is
recognized.

Mr. FEINGOLD. Mr. President,
thank you.

There has been some confusion in
this body about whether this is a big
issue or little issue, technical issue or
substantive issue. Well, | think the ar-
gument that this is somehow just a
technical debate has been pretty well
shredded by the reality of what has
happened this week.

Let me just quickly read again from
the letter from the Office of the Presi-
dent, the administration, from Frank-
lin Raines, of the Office of Manage-
ment and Budget, which says:

The administration believes that the provi-
sion is not a ‘‘technical amendment’” to
transportation labor law. In fact, it could re-
sult in a significant shift of the relationship
between certain workers and management.
We hope Congress will not jeopardize avia-
tion safety, security, and investment initia-
tives as it comes to closure on this issue.

Mr. President, the Senator from
Texas just again tried the ploy of say-
ing this is a minor issue. She said, a
“minute” labor issue. Well, does any-
one believe, after the almost herculean
effort to keep this provision in, that
this is a minor issue? This is a major,
major issue to one very powerful cor-
poration in this country.

Let us focus again on what this in-
tense major debate is about. It is about
whether one powerful corporation is
going to be able to get its way in the
closing hours of this Congress and push
through a special interest provision
aimed at only one thing —it is aimed
at only one thing: protecting this pow-
erful company from its workers trying
to form a union.

Mr. President, this apparently is not
the only time that this corporation,
Federal Express, has used this type of
procedure to benefit its own interests.
Let me say here, | do not think Federal
Express is a bad corporation. Obvi-
ously, it provides tremendously impor-
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tant services in our economy, as do
other services, such as UPS. But you
cannot ignore the record.

Last night, | and other Members of
the Senate received a letter from Pub-
lic Citizen, a nonpartisan public inter-
est group. They express frequently a di-
rect interest in the way this body does
business. This is what Public Citizen
wrote about the effort to push FedEx’s
special interest provision through in
the FAA conference report. They said:

This is not the first time or the second
time that Federal Express has used last-
minute tactics to gain passage of controver-
sial amendments to law. In the 1990 aviation
authorization bill, with no hearings, exemp-
tion from local noise requirements for air-
craft were pushed through. In the 1994 avia-
tion authorization bill, Federal Express was
involved in getting preemption of State reg-
ulation of truck prices, routes and services
through the Congress with no hearings in the
Senate where the amendment was added to
an unrelated bill and only a last-minute
hearing in the House during the conference
negotiations. State officials were outraged
at the way this was maneuvered. In 1995,
motor carrier safety standards were elimi-
nated for Federal Express type trucks in the
National Highway System legislation. In
1996, the anti-labor provision Federal Ex-
press seeks to get enacted in the aviation au-
thority conference report is [just] the most
recent in a long string of such maneuvers.

These issues [they say] are major public
policies that deserve appropriate hearings
and evaluation. The public is already angry
about the way wealthy business interests
dominate the congressional decision-making
process. This history of Federal Express
sponsored legislation, combined with the
millions of dollars it spends each year lobby-
ing, campaign contributions, and providing
air transportation services to key members
of Congress, undermines our democratic sys-
tem. Federal Express has a long history of
opposition to government regulations. But
when they want to block their employees’ ef-
forts to form a union and gain an unfair ad-
vantage over their competitors, the sky’s the
limit on money and political muscle they
will use to get their own customized regu-
latory protection made into law.

Those are words by Joan Claybrook
from Public Citizen. And this is not an
isolated, innocent, or minor matter to
the corporation pushing it.

Mr. President, let me repeat one
phrase from this letter. This kind of
activity ‘“‘undermines our democratic
system.”’

However anyone feels about the un-
derlying merits of the issue, the proc-
ess which is taking place is repugnant.
As the distinguished Senator from Illi-
nois, [Mr. SIMON] has said, if this cor-
poration succeeds, this will be a text-
book example for years to come of how
special interests have perverted the
democratic process. | hope we will do
the right thing and just say no to this.

Mr. President, let me simply say, as
a conclusion, | have heard speakers all
week, and especially this morning, say
that we have to pass this bill because
of airline safety; we have to pass this
bill because of the airline tax exten-
sion; we have to pass this bill because
of airport aides. And | agree. We have
to pass this bill. How can all of those
things, how can all of those things be
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less important than this one provision
for Federal Express?

It seems inconceivable to me that
those on the other side, given their
commitment to those issues and those
concerns, would not drop this provision
at this point and let the bill be passed
today and be signed by the President.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCAIN. Mr. President, | yield 6
minutes to the Senator from South
Carolina, Senator HOLLINGS.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I'll
come right to the point, it is not a
question of one company succeeds. It is
the question of one Congress can suc-
ceed. Congress made the error, not Fed-
eral Express. Federal Express had noth-
ing to do with the dropping of the lan-
guage when we passed the ICC termi-
nation bill last December. We made
that mistake. We are on trial. And this
distortion: coming in here and
flyblowing a wonderful company—
“antiworker,” ‘“‘a Republican attack,”
“*slash Medicare,” *‘slash education’—
none of that has anything to do with it.

Let us assume that Federal Express
was antiworker. That would have noth-
ing to do with this particular issue.
What we did here with my amend-
ment—and incidentally, ‘“‘Republican,”
I have been a Democrat since 1948. |
think you were just learning to drive
at that time. So you can’t define who
is a Democrat, we will see how the
Democrats vote.

At that particular time we came in
here and we said, “Wait a minute.
When we left, we had a hearing. Been
having a hearing quite regularly all
over.” Who is to be heard? Not the
merits of workers’ rights, the merits of
the truth. Find somebody, some Sen-
ator, some Congressman. | have chal-
lenged him now for 3 days during this
filibuster, find me anybody who says
otherwise than that it was an honest
mistake. It is our duty to try to cor-
rect it.

Every time we try, we go down the
list, filibuster, filibuster, filibuster.
Yes, you have the political power. You
have held the whole Congress up for 3
days. Every time we try to get it any-
where, you are going to filibuster, fili-
buster, filibuster, trying to take advan-
tage of an honest mistake.

We have heard from all the Congress-
men, Republican and Democrat, all the
Senators, Republican and Democrat,
and we all agree that it was a mistake.
You cannot find anybody who says it
was not a mistake. To come in here
trying to correct an honest mistake,
and they flyblow a company with
antiworker/Medicare/Medicaid and all
that extraneous garbage—they know
no shame. We are not going to fili-
buster. We are ready to vote. We are
ready to vote and try to get a political
division here today on what this Sen-
ator has been trying to clean up.

We tried to get the other side to look
at the intent. | am looking at the con-
ference report by Mr. SHUSTER, the ICC
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Termination Act, last December 15.
“The enactment of the ICC Termi-
nation Act of 1995 shall neither expand
nor contract coverage of employees and
employers by the Railway Labor Act.”

Now, that is exactly what was in-
tended. That is the law. The Railway
Labor Act is just exactly what truck
drivers and pilots and Federal Express
have been under since 1973 when they
started business.

| felt like Archimedes, who said, ‘““Eu-
reka, | found it” when the Senator
from Massachusetts cited 4-RC-17698. |
ask unanimous consent to have printed
in the RECORD excerpts of the final
Board decision.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL MEDIATION BOARD,
Washington, DC, November 22, 1995.
Re NMB File No. CJ-6463 (NLRB Case 4-RC-
1698) Federal Express Corporation.
JEFFREY D. WEDEKIND,
Acting Solicitor, National
Board, Washington, DC.

DEAR MR. WEDEKIND: This responds to your
request dated July 17, 1995, for the National
Mediation Board’s (Board’s) opinion as to
whether Federal Express Corporation (Fed-
eral Express or FedEx) and certain of its em-
ployees is subject to the Railway Labor Act,
as amended, 45 U.S.C. §151, et seq. The
Board’s opinion, based upon the materials
provided by your office and the Board’s in-
vestigation is that Federal Express and all of
its employees are subject to the Railway
Labor Act.

Labor Relations

This case arose as the result of a represen-
tation petition filed with the National Labor
Relations Board (NLRB) by the Inter-
national Union, United Automobile Aero-
space and Agricultural Implement Workers
of America (UAW). The UAW initially sought
to represent a unit of Federal Express’s em-
ployees including “‘all regular full and part-
time hourly ground service employees in the
Liberty District.””t On December 9, 1991, the
UAW amended its petition to exclude ‘“‘ramp
agents, ramp agent/feeders, handlers, senior
handlers, heavyweight handlers, senior
heavy weight handlers, checker sorters, sen-
ior checker/sorters, shuttle drivers, shuttle
driver/handlers, office clerical employees,
engineers, guards and supervisors as defined
in the Act [NLRA].”” The titles remaining in
the UAW’s petition include: service agents,
senior service agents, international docu-
ment agents, couriers, courier/handlers, trac-
tor-trailer drivers, dispatchers, courier/non-
drivers and operations agents.

The UAW argues that the employees it
seeks to represent in Federal Express’ Lib-
erty District are employees subject to the
National Labor Relations Act (NLRA). The
UAW acknowledges that pilots and aircraft
mechanics employed by Federal Express are
subject to the Railway Labor Act. However,
the UAW contends that the two-part test
traditionally employed by the Board to de-
termine whether an entity is a carrier should
be applied to the unit of employees it seeks
to represent in Federal Express’ Liberty Dis-
trict. According to the UAW, the employees
it seeks to represent in the Liberty District
do not perform airline work and are not ““in-
tegral to Federal Express’ air transportation
functions.”

Federal Express asserts that it is a carrier
subject to the Railway Labor Act and, as a

1Footnotes at end of letter.
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carrier, all of its employees are subject to
the Railway Labor Act. Federal EXxpress
notes that the Board and the courts have re-
peatedly found it to be a carrier subject to
the Railway Labor Act. According to Federal
Express, the job classifications remaining in
the petition are integrally related to Federal
Express’ air transportation activities. Fed-
eral Express contends that it is a ‘“‘unified
operation with fully integrated air and
ground services.” According to Federal Ex-
press, allowing some employees to be cov-
ered by the National Labor Relations Act
and others to be subject to the Railway
Labor Act would result in employees being
covered by different labor relations statutes
as they are promoted up the career ladder.

Federal Express contends that the two-
part test suggested by the UAW is not appro-
priate in this case. According to Federal Ex-
press, the Board uses the two part test to de-
termine whether a company is a carrier, not
to determine whether specific employees of a
carrier perform duties that are covered by
the Railway Labor Act. Federal Express cau-
tions that adoption of the test suggested by
the UAW “‘would drastically alter labor rela-
tions at every airline in the country.” Ac-
cording to Federal Express, under the UAW’s
test, most categories of employees except pi-
lots, flight attendants and aircraft mechan-
ics would be subject to the NLRA.

The Board repeatedly has exercised juris-
diction over Federal Express. Federal Express

Corp., 22 NMB 279 (1995); Federal Express
Corp., 22 NMB 257 (1995); Federal Express
Corp., 22 NMB 215 (1995); Federal Express
Corp., 20 NMB 404 (1993); Federal Express
Corp., 20 NMB 394 (1993); Federal Express
Corp., 20 NMB 360 (1993); Federal Express
Corp., 20 NMB 126 (1993); Federal Express

Corp., 20 NMB 91 (1992); Federal Express Corp.,
20 NMB 7 (1992); Federal Express Corp., 19
NMB 297 (1992); Federal Express Corp., 17 NMB
24 (1989); Federal Express/Flying Tiger, 16 NMB
433 (1989); Federal Express, 6 NMB 442 (1978).
There is no dispute that Federal Express is a
carrier subject to the Railway Labor Act
with respect to certain Federal Express em-
ployees (i.e. Pilots; Flight Attendants,® Glob-
al Operation Control Specialists; and Me-
chanics and Related Employees; Stock
Clerks; and Fleet Service Employees). How-
ever, the Board has not addressed the issue
raised by the UAW: whether or not certain
Federal Express employees are subject to the
Railway Labor Act.

The NLRB initially requested the NMB’s
opinion as to whether FedEXx is subject to
the RLA on July 1, 1992. However, on that
date, the NLRB granted the UAW'’s request
to reopen the record and the file was re-
turned to the NLRB. The NLRB renewed its
request on July 17, 1995 and the NMB re-
ceived the record on July 31, 1995. The NMB
received additional evidence and argument
from FedEx and the UAW on August 17, 1995
and September 5, 1995.

1.

Federal Express, a Delaware corporation,
is an air express delivery service which pro-
vides worldwide express package delivery.
According to Chairman of the Board and
Chief Executive Officer Frederick Smith,
Federal Express flies the sixth largest jet
aircraft fleet in the world.

Federal Express’ jet aircraft fleet cur-
rently includes Boeing 727-100’s, Boeing 727-
200’s, Boeing 737’s, Boeing 747-100’s, Boeing
747-200’s, DC 10-10’s, DC 10-30’s and McDon-
nell-Douglas MD-11’s. Federal Express also
operates approximately 250 feeder aircraft,
including Cessna 208’s and Fokker 27’s. It has
over 50 jet aircraft on order.

Federal Express currently serves the Unit-
ed States and several countries in the Middle
East, Europe, South America and Asia, in-
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cluding Japan, Saudi Arabia and Russia. Ac-
cording to Managing Director of Operations
Research Joseph Hinson, Federal Express
does not transport freight that moves exclu-
sively by ground to or from the United
States.

* * * * * *

111. DISCUSSION

The National Mediation Board has exer-
cised jurisdiction over Federal Express as a
common carrier by air in numerous pub-
lished determinations. Federal Express Corp.,
22 NMB 279 (1995); Federal Express Corp., 22
NMB 257 (1995); Federal Express Corp., 22 NMB
215 (1995); Federal Express Corp., 20 NMB 666

(1993); Federal Express Corp., 20 NMB 404
(1993); Federal Express Corp., 20 NMB 394
(1993); Federal Express Corp., 20 NMB 360
(1993); Federal Express Corp., 20 NMB 126

(1993); Federal Express Corp., 20 NMB 91 (1992);
Federal Express Corp., 20 NMB 7 (1992); Federal
Express Corp., 19 NMB 297 (1992); Federal Ex-
press Corp., 17 NMB 24 (1989); Federal Express/
Flying Tiger 16 NMB 433 (1989); Federal Ex-
press, 6 NMB 442 (1978). In eight of those de-
terminations, the Board exercised jurisdic-
tion over ground service employees of Fed-
eral Express. The substantial record devel-
oped in this proceeding provides no clear and
convincing evidence to support a different
result.
A.

Section 181, which extends the Railway
Labor Act’s coverage to air carriers, pro-
vides:

“All of the provisions of subchapter 1 of
this chapter except section 153 of this title
are extended to and shall cover every com-
mon carrier by air engaged in interstate or
foreign commerce, and every carrier by air
transporting mail for or under contract with
the United States Government, and every air
pilot or other person who performs any work as
an employee or subordinate official of such car-
rier or carriers, subject to its or their continuing
authority to supervise and direct the manner of
rendition of his service, 45 U.S.C. §181. (Em-
phasis added.)”’

Federal Express is an air express delivery
service which holds itself out for hire to
transport packages, both domestically and
internationally. Federal Express and the
UAW agree that Federal Express and its air
operations employees, such as pilots and air-
craft mechanics, are subject to the Railway
Labor Act. The disagreement arises over
whether Federal Express’ remaining employ-
ees are subject to the Railway Labor Act.
The UAW argues that the employees it seeks
to represent do not perform airline work and
are not ‘“‘integral to Federal Express’ air
transportation functions.” Federal Express
asserts that all of the employees sought by
the UAW are integrally related to its air ex-
press delivery service and are subject to the
Railway Labor Act.

Since there is no dispute over whether Fed-
eral Express is a common carrier by air, the
Board focuses on whether the employees
sought by the UAW’s petition before the
NLRB are subject to the Railway Labor Act.
The Act’s definition of an employee of an air
carrier includes, ‘“‘every air pilot or other
person who performs any work as an em-
ployee or subordinate official of such carrier
or carriers, subject to its or their continuing
authority to supervise and direct the manner
of rendition of his service”. The Railway
Labor Act does not limit its coverage to air
carrier employees who fly or maintain air-
craft. Rather, its coverage extends to vir-
tually all employees engaged in performing a
service for the carrier so that the carrier
may transport passengers or freight.®

In REA Express, Inc., 4 NMB 253, 269 (1965),
the Board found ‘‘over-the-road’” drivers em-
ployed by REA subject to the Act stating:
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“It has been the Board’s consistent posi-
tion that the fact of employment by a ‘car-
rier’ under the Act is determinative of the
status of all that carrier’s employees as sub-
ject to the Act. The effort to carve out or to
separate the so-called over-the-road drivers
would be contrary to and do violence to a
long line of decisions by this Board which
would embrace the policy of refraining from
setting up a multiplicity of crafts or classes.
As stated above, there is no question that
this particular group are employees of the
carrier (Emphasis in original).”

The limit on Section 181’s coverage is that
the carrier must have ‘‘continuing authority
to supervise and direct the manner of ren-
dition of * * * [an employee’s] service. The
couriers, tractor-trailer drivers, operations
agents and other employees sought by the
UAW are employed by Federal Express di-
rectly. As the record amply demonstrates,
these employees, as part of Federal Express’
air express delivery system, are supervised
by Federal Express employees. The Board
need not look further to find that all of Fed-
eral Express’ employees are subject to the
Railway Labor Act.

B.

In the Board’s judgment, the analysis of
the jurisdictional question could end here.
However, Federal Express and the UAW have
directed substantial portions of their argu-
ments to the ““integrally related” test. Spe-
cifically, the participants discuss whether
the employees the UAW seeks to represent
are “‘integrally related” to Federal Express’
air carrier functions. The Board does not
find consideration of the “‘integrally relat-
ed’” test necessary to resolve the jurisdic-
tional issue, however, review of the rel-
evance of this test is appropriate.

The UAW argues that the employees it
seeks to represent are not integrally related
to Federal Express’ air carrier functions and
therefore are not subject to the Railway
Labor Act. Federal Express asserts that the
NLRB and federal courts have found its
trucking operations integrally related to its
air operations.10

However, the Board does not apply the ““in-
tegrally related’ test to the Federal Express
employees sought by the UAW. Where, as
here, the company at issue is a common car-
rier by air, the Act’s jurisdiction does not
depend upon whether there is an integral re-
lationship between its air carrier activities
and the functions performed by the carrier’s
employees in question. The Board need not
consider the relationship between the work
performed by employees of a common carrier
and the air carrier’s mission, because section
181 encompasses ‘‘every pilot or other person
who performs any work as an employee or
subordinate official of such carrier or car-
riers. . . .”” (Emphasis added).

Even if the Board were to assume arguendo
that the ““integrally related” test applies to
the facts in this case, the Board would hold
in concurrence with the recent decision in
Federal Express Corp. v. California PUC, supra,
at note 10, that the “‘trucking operations of
Federal Express are integral to its oper-
ations as an air carrier.” 936 F.2d at 1078.
Employees working in the other positions
sought by the UAW perform functions equal-
ly crucial to Federal Express’ mission as an
integrated air express delivery service. As
the record demonstrates, without the func-
tions performed by the employees at issue,
Federal Express could not provide the on-
time express delivery required of an air ex-
press delivery service.

The Board has employed the ‘‘integrally
related” test when it has examined whether
to apply the trucking exemption under §151
of the Act. O/O Truck Sales, 21 NMB at 269;
Florida Express Carrier, Inc., 16 NMB 407
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(1989). Specifically, the Board has applied the
“integrally related’ test when it has consid-
ered trucking operations conducted by a sub-
sidiary of a carrier or a company in the same
corporate family with a carrier. In Florida
Express, supra, the Board found Florida Ex-
press, a trucking company which is a wholly-
owned subsidiary of Florida East Coast Rail-
road, to be a carrier subject to the Railway
Labor Act. In O/O Truck Sales, supra, the
Board found O/O Truck Sales, a trucking and
fueling company which is a wholly-owned
subsidiary of CSXI (which is commonly
owned with CSXT), to be a carrier subject to
the Railway Labor Act. In contrast, Federal
Express directly employs truck drivers,
couriers and all other employees sought by
the UAW'’s petition.

C.

The UAW argues that the Board should
apply the two-part test used by the Board in
other factual settings for determining
whether an employer and its employees are
subject to the Railway Labor Act. See, for
example, Miami Aircraft Support, 21 NMB 78
(1993); AMR Services, Corp., 18 NMB 348 (1991).
The Board does not apply the two-part test
where the company at issue is engaged in
common carriage by air or rail. The Board
applies the two-part test where the company
in question is a separate corporate entity
such as a subsidiary or a derivative carrier
which provides a service for another carrier.
In those situations where the Board applies
the two-part test, it determines: 1) whether
the company at issue is directly or indirectly
owned or controlled by a common carrier or
carriers; and 2) whether the functions it per-
forms are traditionally performed by em-
ployees of air or rail carriers. Under this
test, both elements must be satisfied for a
company to be subject to the Railway Labor
Act. Federal Express is an admitted carrier
and the employees at issue are employed di-
rectly by Federal Express. Accordingly, the
two-part test does not apply to this proceed-
ing.

Even if the two-part test were applicable,
the employees at issue here would be covered
by the Railway Labor Act. Federal Express,
as a common carrier, has direct control over
the positions sought by the UAW. In addi-
tion, the Board has found that virtually all
of the work performed by employees sought
by the UAW’s petition is work traditionally
performed by employees in the airline indus-
try. For example: couriers, Air Cargo Trans-
port, Inc., 15 NMB 202 (1988); Crew Transit,
Inc., 10 NMB 64 (1982); truck drivers; Florida
Express, Inc., 16 NMB 407 (1989); customer
service agents; Trans World International Air-
lines, Inc., 6 NMB 703 (1979).

CONCLUSION

Based upon the entire record in this case
and for all of the reasons stated above, the
Board is of the opinion that Federal Express
Corporation and all of its employees sought
by the UAW’s petition are subject to the
Railway Labor Act. This finding may be
cited as Federal Express Corporation, 23 NMB
32 (1995). The documents forwarded with your
letter will be returned separately.

By direction of the NATIONAL MEDI-
ATION BOARD.

STEPHEN E. CRABLE,
Chief of Staff.

FOOTNOTES

1The Liberty District includes portions of south-
eastern Pennsylvania, southern New Jersey and
Delaware.

2The dispatchers at issue do not dispatch aircraft.

3FedEx no longer employs Flight Attendants.

* * * * *
9Two courts have held that certain employees of a

carrier who perform work unrelated to the airline
industry are not covered by the Railway Labor Act.
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Pan American World Airways v. Carpenters, 324 F.2d
2487, 2488, 54 LRRM 2487, 2488 (9th Cir. 1963); cert. de-
nied, 376 U.S. 964 (1964) (RLA does not apply to Pan
Am’s ““housekeeping’ services at the Atomic Energy
Commission’s Nuclear Research Development Sta-
tion); and Jackson v. Northwest Airlines, Inc., 185 F.2d
74, 77 (8th Cir. 1950) (RLA does not apply to North-
west’s ‘“modification center’” where U.S. Army air-
craft were reconfigured for military purposes). Work
functions described in Carpenters as ‘‘substantially
identical” to those before the Ninth Circuit were
held by another court to be within the ‘“‘compulsive”
jurisdiction of the Railway Labor Act. Biswanger v.
Boyd, 40 LRRM 2267 (D.D.C. 1957). The Board has not
had the occasion to make a final determination re-
garding the appropriate application of this line of
cases.

10Federal Express Corporation v. California Public
Utilities Commission, 936 F.2d 1075, 1078 (9th Cir. 1991).
Chicago Truck Drivers v. NLRB, 99 LRRM 2967 (N.D.
111. 1978); aff'd. 599 F.2d 816, 101 LRRM 2624 (7th Cir.
1979).

Mr. HOLLINGS. This particular deci-
sion on page 2 covers every kind of
driver you can think of—shuttle driv-
ers, tractor-trailer drivers, dispatchers,
courier nondrivers, courier drivers, and
right on down, and | want to read to
you in this limited time the final deci-
sion: “The Board is of the opinion that
Federal Express Corporation and all of
its employees sought by the UAW'’s pe-
tition are subject to the Railway Labor
Act.” Signed, Stephen E. Crable, the
chief of staff, and as a unanimous deci-
sion by the other members.

That was filed on November 22, 1995,
almost a year ago. This is the initia-
tive to try to change it. The opponents
are the ones trying to pull the rug out
from under that decision because it
was at the NLRB—they know and we
all know in 50 years and 100 decisions
the NLRB has never reversed a decision
that was unanimous by the National
Mediation Board.

To talk about litigation, for 5 years
they had wonderful lawyers. The em-
ployees were there with all kinds of
hearings and everything else, but they
act like what we are trying to do is
change the rules in the middle of the
game. We are trying to correct a mis-
take.

Mr. President, there is no question in
my mind this is an outstanding com-
pany. | have ‘“The 100 Best Compa-
nies,” and | could read it. But, simply
stated, the Senator from lllinois is to-
tally out of order with respect to this
issue of the way to govern; one people,
one Congress. We are the ones who
made the mistake, not Federal Ex-
press. This is the way to try to correct
it. We know we faced a filibuster at
every particular turn you could pos-
sibly think of. We know this is partisan
onslaught. We know this nonsense
about working people and working
families and slashing education.

Under the Railway Labor Act, you
have every right and interest to orga-
nize, and in fact 65 percent of the work-
ers under the Railway Labor Act are
organized. Under the NLRA, the Na-
tional Labor Relations Act, only 11
percent are organized. So they are
wrong when they act like we are trying
to change the rules. We are trying to
get it back to exactly where the parties
were. We are here now because they
have the legal power to delay us for 3
days, intimidate and terrorize.
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| thank the distinguished Chair.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the bill before us today, H.R. 3539,
the Federal Aviation Administration
Authorization Act of 1996, is important
legislation. It reauthorizes the Airport
Improvement Program, providing need-
ed grants to States and to airports for
airway improvements, helps to improve
safety and airport security, and makes
a number of other important contribu-
tions to aviation.

In Illinois, O’Hare airport in Chicago
could expect more than $8.5 million
next year. The Peoria airport could re-
ceive $860,000. The airport in my
State’s capitol, Springfield, should re-
ceive more than $660,000 if this legisla-
tion is enacted. The Southern Illinois
Airport Authority, which operates an
airport in Carbondale, expects more
than $1.5 million if this bill becomes
law.

These grants are important to these
and other airports in Illinois, and to
airports across the country. They are
what keep our airports functional and
safe, and help maintain the air trans-
portation infrastructure of our country
that fuels our economy. Congress can
hardly afford to adjourn without the
passage of this legislation.

This bill even includes a provision
that | worked very hard on, along with
my colleague from Oregon, Senator
WYDEN, that will allow communities to
participate in the process of improving
safety at their railroad -crossings.
Under a 1994 law, communities did not
have this option. They were essentially
directed to install extremely expensive
safety devices, or their locally imposed
whistle ban would be revoked. | am de-
lighted that we were able to work out
an amendment to this 1994 law that
gives communities the flexibility they
need to improve safety from the local
level, and not just by Federal dictate.

It is therefore very disheartening
that, despite the obvious merits of this
legislation, despite the fact that this is
a good, bipartisan bill, and despite the
fact that it will allow communities to
participate in the process of improving
railroad crossing safety, | am forced to
vote against this entire bill because of
one sentence that was inserted by the
conference committee and dubiously
labeled a clarifying amendment.

Mr. President, supporters of this one
sentence argue that it is, in fact, a
technical correction—a  clarifying
amendment—and that it corrects a
mistake that occurred when the Con-
gress drafted and approved the legisla-
tion eliminating the Interstate Com-
merce Commission. I am not on the
Commerce Committee, and | am not fa-
miliar enough with the details of the
legislative language that was used
when Congress eliminated the Inter-
state Commerce Commission to evalu-
ate the merits of that claim.

I do know, however, that a technical
correction does not provoke the kind of
controversy that this one sentence
amendment has provoked. Technical
corrections are, by definition, non-
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controversial. They change details of
legislation or of law in ways that do
not have substantive affects on policy.

Technical corrections do not result
in my staff being bombarded by calls,
faxes, and letters—which is exactly
what has happened since this sentence
was discovered in the FAA Authoriza-
tion Conference Report.

Technical corrections do not prompt
Senators to demand a full reading of
the text of legislation. Yet the other
night we listened while the bill clerks
diligently read the text of almost the
entire FAA bill for 3% hours.

Technical corrections do not lead to
filibusters, and Mr. President, | believe
that is exactly where we are today, in
the midst of a filibuster over a sup-
posed clarifying amendment.

Technical corrections do not tie the
Senate in knots and hold the 104th
Congress in legislative session for sev-
eral days after we were scheduled to
adjourn sine die.

Technical corrections do not moti-
vate press conferences, where workers
express their fears that this provision
will allow their company to trample
their employment rights. Regardless of
the substantive merit of this claim, or
the claims of either side in this debate,
a provision that is this controversial is
not a technical correction.

Technical corrections do not require
five or six attempts to be inserted into
legislation. That is the history, how-
ever, of this sentence. Attempts were
made to attach the provision to fiscal
year 1996 appropriations legislation.
Those attempts failed. An attempt was
made to attach it to the NTSB reau-
thorization. That attempt failed. Mem-
bers tried to attach it to the Railroad
Unemployment Act amendments, and
failed. An attempt was made to attach
it to this year’s Department of Trans-
portation appropriations bill. That at-
tempt failed. Another attempt was
made to attach it to the fiscal year 1997
omnibus appropriations legislation.
That attempt failed as well. This is not
the legislative history of a technical
correction.

This is the history of a highly con-
tentious provision that many people
believe will directly affect their lives.
This is the legislative history of a pro-
vision that one company believes will
give it the upper hand in negotiations
with some of its employees. This is the
legislative history of a provision that
should be the subject of a hearing—but
it has never been the subject of a hear-
ing, in either the House or the Senate.

This provision has never even been
debated in either the House or the Sen-
ate. It had never passed either body—
and yet it found its way into the con-
ference report on this important legis-
lation reauthorizing the Federal Avia-
tion Administration.

It is deeply unfortunate that this
highly controversial sentence has been
attached to such a valuable piece of
legislation. It is deeply troubling that
this provision has never been the sub-
ject of a hearing or been debated on its
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merits. | deeply regret that | must op-
pose this legislation, because in the
11th-hour, a highly controversial provi-
sion has been attached to the bill under
the guise of a clarifying amendment.

It is my hope that the Senate will be
able to clean up this FAA bill and act
on it immediately, before the end of
the 104th Congress. This bill is too im-
portant for airports, our transportation
infrastructure, and our economy, to let
it be derailed by one controversial,
11th-hour amendment.

I urge all of my colleagues to vote
against cloture, and support a clean al-
ternative to this bill.

Mrs. BOXER. Mr. President, the
pending conference report is a very im-
portant piece of legislation that means
nearly $4.6 billion in grants to airports
across America the next 2 years and as
much as $75 million in entitlement and
apportionment funding this year to air-
ports in my State of California. It also
authorizes funds over the next 2 years
for operations, equipment, and re-
search of the Federal Aviation Admin-
istration.

And, in a very important change in
public policy, the bill ends the FAA’s
dual mandate of regulation of civil
aviation and promotion of air travel.
After this bill becomes law, the pri-
mary mission of the FAA will be to en-
sure the safety of the flying public.

The bill also contains important pro-
visions that will increase security at
the nation’s airports and begin imple-
mentation of the Gore Commission rec-
ommendations to enhance security.
This bill will immediately authorize
heightened airport employee screening
checks and criminal background
checks and will facilitate sharing of in-
formation on pilot records.

As far as | know, not one single sen-
ator opposes this FAA authorization
bill. So why are we still here?

We are still here because of an un-
usual parliamentary move in the con-
ference on this bill last week, in which
a provision that was not in either the
Senate-passed bill or the House-passed
bill was added in conference. That
move is what triggered the fierce de-
bate we have had on this issue since
last Saturday.

Had that provision—relating to labor
organizing rules for employees of Fed-
eral Express—not been added in con-
ference, the Senate would most likely
have adjourned several days ago.

Those who oppose the provision have
exercised their rights to debate it at
length. So today there will be a cloture
vote on the conference report. And
while | support the FAA reauthoriza-
tion bill, 1 will vote against cloture on
this conference report for two reasons:

First, | strongly object to the proce-
dure that was used to add this provi-
sion to the bill in conference. | under-
stand that under the rules, the con-
ferees had the right to do what they
did. However, what is legal is not nec-
essarily prudent and constructive.

Given the facts—that the underlying
bill is noncontroversial and a very im-
portant and necessary measure to pass
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this year, that we are now at the end of
this session of Congress, and that the
new provision is quite controversial—
adding such a provision in conference
was bound to cause great turmoil. The
conferees should have anticipated that
it might endanger, or at the least,
delay, passage of the underlying bill.

I wish that the conferees had acted
with greater prudence in the interest of
passing the important FAA Reauthor-
ization legislation.

Second, | strongly oppose the labor
provision itself. | am not an expert on
labor law or transportation law. But
after reviewing the law in question and
the facts of this case, | conclude that
the provision that was added is in fact
a special exemption from applicable
labor organizing rules for one com-
pany.

The provision’s supporters argue that
it is merely a ‘““technical correction’ to
the Interstate Commerce Commission
Termination Act of 1995. They claim
that Federal Express is an ‘‘express
carrier”’, not a ““motor carrier’ for pur-
poses of labor organizing rules.

Why is this classification so impor-
tant?

For the working people, the employ-
ees of Federal Express, it makes all the
difference—between being able to orga-
nize like other employees of other com-
panies across the country, on a local
basis, or having to organize nationally,
drastically reducing their ability to or-
ganize.

According to the Surface Transpor-
tation Board, the agency that assumed
regulatory responsiblities of the ICC
when it was terminated by Congress, in
a June 14, 1996 letter from Chairman
Linda Morgan, Federal Express was
never considered to be an ‘“‘express car-
rier” by the ICC.

Chairman Morgan states in that let-
ter that Federal Express, has always
been classified as a ‘‘motor carrier”,
not an ‘“‘express carrier’.

| believe the law and the facts are
clear. Federal Express is and always
has been a ‘“motor carrier’”’, subject to
the labor organizing rules of the Na-
tional Labor Relations Act, which al-
lows employees to organize locally.

The provision that was inserted in
the conference report is a special ex-
emption from the labor organizing
rules that apply to ‘“motor carriers”
such as Federal Express.

If the proponents of such an exemp-
tion wish to debate this proposal, they
have every right to introduce legisla-
tion, hold hearings on it, and try to
move it through Congress. But | be-
lieve that it is inappropriate and im-
prudent to attempt to push it through
in a conference report in the last hours
of this session.

Mr. LEVIN. Mr. President, the con-
ference report now before us includes
language which would restore the ex-
press carrier classification within the
Railway Labor Act. This rider was not
included in the FAA reauthorization
bill as passed by either the House or
the Senate. It was inserted into the
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legislation in the conference. This is
not the right way to legislate.

The language that was inserted by
the Conference Committee into the
FAA Reauthorization Act was deleted
by the ICC Termination Act of 1995
(Public Law 104-88), a law passed by
Congress. That deletion was included
in the legislation when it was before
the House and when it was before the
Senate and was a part of the con-
ference report as adopted by both
Houses. It was not a modification made
in the enrollment process, as has been
suggested.

Concerns have been expressed that
removal of this provision from the FAA
reauthorization would greatly delay or
kill this bill. That is not accurate. |
support the FAA reauthorization. It is
important for America and for Michi-
gan. Virtually all Members of the Sen-
ate support this bill. There is a bill at
the desk in the Senate which contains
all of the language of the FAA reau-
thorization bill now before us with the
single exception that it does not con-
tain the provision causing so much
controversy. The bill at the desk could
be taken up and passed immediately.
Regardless of the outcome of this clo-
ture vote, the FAA reauthorization is
virtually certain to be enacted before
this Congress adjourns sine die, as it
must be.

It is now amply clear that issue in-
volved in the provision added in con-
ference is a significant one. It can and
should be the subject of hearings and
full consideration by the appropriate
committees of jurisdiction. It can and
should be considered early in the 105th
Congress.

For these reasons, | will oppose the
motion to invoke cloture. | will vote in
favor of final passage of the FAA reau-
thorization bill which | strongly sup-
port.

CLOTURE VOTE ON FEDERAL
AVIATION ADMINISTRATION RE-
AUTHORIZATION

Mr. PELL. Mr. President, on the clo-
ture vote, which was one of the last
votes—if not the last—I cast in this
body, | departed from my customary
practice of supporting cloture. | have
cast some 350 votes for cloture during
my 36 years in the Senate, often at
variance with my own party and usu-
ally irrespective of the issues, except
in extraordinary circumstances.

The vote today was one of those ex-
traordinary cases. At issue was a provi-
sion that would grant an exclusive ben-
efit to the management of one cor-
porate entity, at the expense of long
established principles of fair labor rela-
tions. Moreover, the provision was
added in circumstances that were at
variance with customary legislative
practice and rules. So, in my view, the
only proper course was to oppose the
cloture motion in order to allow for
consideration of alternative action.

As | leave the Senate, | continue to
believe that cloture is a valuable tool
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to prevent legislative deadlock. | rec-
ognize that in its more recent usage, it
has become simply a test of super-
majority strength on the one hand, and
on the other, a defensive weapon for a
minority. But in overall terms, the
Senate does need a mechanism that
will assure reasonable continuity of ac-
tion and 1 am proud of my record of
cloture votes in that regard.

Mr. KENNEDY. How much time re-
mains on each side?

The PRESIDING OFFICER. On the
side of the Senator from Massachu-
setts, there is 7 minutes, and 8 minutes
on the opposing side.

Mr. KENNEDY. Mr. President, | yield
myself 3 minutes.

Mr. President, we all know what is
going on here. Make no mistake about
it. We all know what is going on here.
This provision that is being put in is
not a technical amendment, meant to
correct an inadvertent drafting change.
The Congressional Research Service,
the President, and the House Members
who spoke on the floor explained that
this is not a technical correction. Any
fair evaluation of history would dem-
onstrate that.

This rider is being added to the FAA
bill for Federal Express, now and for
the future. Federal Express is expand-
ing its trucking operations. Where UPS
is concerned, the air carriers are under
the Railway Act and the truck drivers
are under the National Labor Relations
Act. Initially, all of UPS was under the
National Labor Relations Act because
they used only trucks. When they
added aircraft, the decision was made
that UPS air carriers would be consid-
ered under the Railway Labor Act.

That is the same situation we have
here. Federal Express started out just
as an air carrier and now it wants to go
into trucks. This is a preemptive strike
to make sure that workers at the local
level will not be able to have the same
kind of justification for National Labor
Relations Act coverage as they have at
UPS or other companies. They are try-
ing to manipulate the whole process
and fix the game.

The fact is, Mr. President, they are
moving now, as their principal officers
point out, they are now expanding. In
the future, according to Federal Ex-
press, only overnight packages travel-
ing more than 400 miles will be flown;
all others will travel on the road. The
question is, are all of these trucks on
the road going to be considered air car-
riers? That is the logic. That is the
logic that is being presented here.

All we are trying to say is, let the
National Labor Relations Board decide
whether Federal Express’s truck driv-
ers should be under the National Labor
Relations Act. If the workers can con-
vince other workers to form a union,
let them vote for a union. If they can-
not, then they will vote against a
union. But why have a legislative
interruption that strips them of their
right to vote?

I come back to the fact, Mr. Presi-
dent, with all respect to my colleague
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and friend from South Carolina, this
was attempted five times by the Re-
publican leadership over in the House
of Representatives. | do not question
that there will be some Democrats here
who will support it. But there was vir-
tually unanimous rejection by Demo-
crats in the House of Representatives
of this rider because it is special-inter-
est legislation to undermine the rights
of working families, and a majority of
Democrats in the Senate this morning
will vote likewise.

| reserve the remainder of my time.

Mr. McCAIN. | yield 2 minutes to the
Senator from South Carolina.

Mr. HOLLINGS. Mr. President, once
again my distinguished friend from
Massachusetts has misquoted the mat-
ter of truck drivers’ rights. We have
been saying this for 3 days. They say a
man convinced against his will is of the
same opinion still, but all I can do is
put in the entire decision. It is that all
of the truck drivers—and they are not
under the NLRA, the National Labor
Relations Act. They are under the
Railway Labor Act and have been, and
decision after decision after decision
we put in, all the decisions found them
under the Labor Railway Act; none of
the decisions have found them under
the NLRA.

That is how they organized. Mr.
President, 90 percent of their carrier is
by air; 90 percent of UPS is on the sur-
face, on the ground. That is the dif-
ference. We even had the lawyer of the
Teamsters Union in a hearing here ear-
lier this year use the expression, the
difference between these companies is
night and day, but here you get a polit-
ical jambalaya to fit into this silly fili-
buster.

How can you get the truth out of ev-
erybody? Isn’t their any pride and con-
science in this body? A mistake was
made. Everybody knows it was a mis-
take. We are trying to correct the mis-
take. We are not changing the rights of
any parties whatever. But they are try-
ing to make a Federal case out of
workers’ rights, slashing opportunities,
and everything else that they have put
on the billboards. | would be ashamed
to put that thing up behind me.

| yield the floor.

Mr. McCAIN. Mr. President, | yield
one minute to the Senator from Arkan-
sas.

The PRESIDING OFFICER (Mr. WAR-
NER). The Senator from Arkansas.

Mr. PRYOR. Mr. President, | am not
going to discuss whether there was a
mistake or not. | think that has been
bandied around quite a bit. | would like
to discuss the company itself.

I have heard many of our colleagues,
or heard about many of my colleagues,
talking about this being an antiworker
company, or this being an antiworker
cause that we are debating on the floor
of the U.S. Senate. Mr. President, |
would challenge any colleague of ours
in the U.S. Senate to go out around
this town, or around this country, and
when they see a Federal Express work-
er |1 would challenge my colleagues to
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ask that person, that employee of Fed-
eral Express, what they think of that
company. | say that because it is not
only one of the hundred best companies
in our country, but they have a schol-
arship program, and they are going to
say this works wonderfully for our
families. They have a reimbursement
program for tuition. They have ex-
tended health care. And they have
many other programs that makes the
morale of this company | think second
to none.

Mr. McCAIN. Mr. President, | hope
that the Senator from Massachusetts
would extend the courtesy to me as
sponsor of the bill to make a final
statement.

Mr. KENNEDY. | would be glad to. |
had Senator MURRAY who is coming to
the floor. | was trying to permit her 3
minutes.

Mr. LOTT. Mr. President, | want to
note, if | could, that | intend to use
leader time after all of the statements
have been completed at approximately
10 o’clock.

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 4 min-
utes, and the Senator from Arizona has
4 minutes and 49 seconds.

Mr. KENNEDY. I yield myself 3 min-
utes.

Mr. President, |1 would just say really
in conclusion to my friend from Arkan-
sas and others that we had a series of
workers that came yesterday and com-
mented. They have worked for Federal
Express over a long period of time.
Every one of those workers has a deep
sense of pride in their company. But
every one of them wonders why we are
changing the rules of the game because
they believe that they ought to be able
to have a vote on whether they should
be able to organize or not organize.

The fact remains that, if the situa-
tion is as described by the Senator
from South Carolina, these truck driv-
ers are all working under the Railway
Act, and there really is no necessity. If
this decision has already been made,
there is no necessity to pursue this
particular legislation. But the facts
belie that, and the facts belie it inde-
pendent of the Senator from Massachu-
setts and the Congressional Research
Service; independent of the Senator
from South Carolina or myself; and,
Mr. President, the administration has
made that same finding independent of
the Senator from South Carolina or
myself.

This is more than a technical change.
He can say it and repeat it. | can say it
and say that it isn’t. But let us take
the independent evaluation.

Mr. President, this special interest
provision is going to be of enormous
value and gain to one company—Fed-
eral Express—and to the disadvantage
of working families.

The point that | am making and have
repeated is that attitude with regard to
working families has been exemplified
here on the floor of the U.S. Senate by
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Republican leadership, the same Re-
publican leadership that advanced this
in the House of Representatives. Five
different times that were rejected.
That is the same leadership that
fought the minimum wage and fought
working people on the earned income
tax credit; who fought working fami-
lies with regard to the Davis-Bacon;
have fought working families’ interests
with regard to education, and Mr.
President, pension reform. Those inter-
ests have cut back on the life blood of
working families in order to have tax
breaks for the wealthiest individuals
and corporations.

That is the record of this attempt by
the Republican leadership in the House
and the Senate. It is a similar kind of
attitude that we are seeing now re-
flected toward those workers who have
legitimate grievances and are entitled
to have that worked out by the Na-
tional Labor Relations Board.

Mr. President, | withhold the remain-
der of my time.

Mr. President, how much time do |
have?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 1 minute
and 30 seconds.

Mr. KENNEDY. | withhold that.

Mr. McCAIN. | take it then the Sen-
ator from Massachusetts does not in-
tend to allow me to make a final state-
ment.

Mr. KENNEDY. | see my colleague
and friend, as | indicated before, the
Senator from Washington, and | would
like to be able to yield to her for a
minute and a half. | will do that at this
time, if the Senator would indulge. |
always intended to let the Senator
make it. | wanted to also extend the
courtesy to my colleague from Wash-
ington.

Mr. McCAIN. | thank the Senator.

Mr. KENNEDY. The Senator from
Washington has 1%2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Thank you, Mr.
President, and | thank the Senator
from Massachusetts.

Mr. President, | rise today to support
the efforts by the Senator from Massa-
chusetts, Senator KENNEDY, and others,
in telling us to slow down and take a
look at what we are doing in our rush
to get out of town.

To me this is an issue of fairness. |
have listened carefully to the debate
over the last 4 days. It is an issue of
fairness for thousands of working fami-
lies across this country, whether or not
they will have the right to make sure
that they can pay for their families’
food on the table, send their children
to college, to have working conditions
that are fair and reached in fair agree-
ment.

I know we all want to leave town. We
want to leave quickly. Everyone wants
to get home. But let us not leave a leg-
acy of giving special treatment to one
company and leaving thousands of
workers for many years to come with-
out fair treatment in their employ-
ment.
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| thank the President.

| thank my colleague from Massachu-
setts for yielding the time.

Mr. MCCAIN. Mr. President, |
use my remaining time.

Mr. President, 1 hope we will invoke
cloture and pass this important legisla-
tion.

This conference report is the product
of 2 long years of hard work and nego-
tiations. All was done in the open. And
over that period, Chairman PRESSLER,
ranking member HOLLINGS, Senator
FORD, Senator STEVENS, and | have
heard from countless interests. We all
worked hard to balance the competing
views. | believe this bill represents a
thoughtful, balanced approach to this
subject.

I will not repeat all that this bill
would do. The conference report was
not only read. But we have now de-
bated it for over 3 days.

Mr. President, soon the Senate will
vote on whether or not to invoke clo-
ture on the FAA Reauthorization Act.
I want to emphasize the importance of
this vote.

A vote for cloture is a vote for air-
port and airline safety, for airport se-
curity, for airport construction, and
for jobs. Make no mistake. This Iis
much, much more than a vote about
one provision in the bill. We must in-
voke cloture on this bill. It must be
passed.

Mr. President, | know that some of
my colleagues, especially those on the
other side of the aisle, have already
left town and don’t want to return.
While | sympathize with their plight, |
want the RECORD to note that not vot-
ing on this very important legislation
because of vacation plans, or campaign
activities, is not a valid excuse. Vaca-
tions and campaigns can wait. They
cannot and should not take precedence
over the safety of the flying public.

We have all missed votes. But this is
not just any vote. This is the last issue
this Congress will deal with. This is an
issue involving the safety of air travel
in this country. This is an issue of job
creation. This is an issue of helping the
families who have lost loved ones in air
disasters. This is an issue of improving
our airports.

Simply, this is an issue that cannot
be delayed until next year.

Mr. President, according to experts
at the Finance Committee, the Joint
Committee on Taxation, and the Con-
gressional Budget Office, money cannot
be spent on these needs unless this bill
is enacted into law. We cannot wait
until next year. Such a wait may result
in months upon months of delay.

For the safety of the flying public, |
appeal to my colleagues to support clo-
ture and to support this bill.

I want to note that this debate
should be a debate about aviation is-
sues. It is not a partisan debate. It is
certainly not a debate about one com-
pany. Those charges that this bill con-
tains a special interest provision is
simply spurious.

Yesterday, and today, the senior Sen-
ator from Massachusetts displayed a

will
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poster on the floor of this Senate enti-
tled ‘“‘Republican Attacks on the Mid-
dle Class.” Mr. President, this is not a
partisan debate. Democrats and Repub-
licans are all equally responsible for
this bill.

Mr. President, the Senate will soon
vote on whether or not to invoke clo-
ture on the FAA reauthorization bill. |
want to emphasize to my colleagues
the importance of this vote. A vote for
cloture is not, as the Senator from
Massachusetts would have you believe,
a vote against labor. A vote for cloture
on this bill is an affirmative vote. It is
a vote for airplane safety, for airport
security, and for much-needed airport
construction. It is a vote for jobs—
many thousands of jobs.

The Senator from Massachusetts
would like to use this bill in yet an-
other attempt to turn the upcoming
election into class warfare—using one
small provision in this bill to accuse
Republicans who support this critically
important legislation of abandoning
working men and women. Yet, as we all
know, the provision which the Senator
finds so objectionable was sponsored by
a Democrat Member of the Senate, and
enjoys the support of a number of other
Senators from the other side of the
aisle.

Mr. President, the election will
here soon enough.

Mr. President, | ask unanimous con-
sent for 3 minutes of leader time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCAIN. Mr. President, the elec-
tion will be here soon enough. | think
the American people have heard all of
our political arguments already. Little
is to be gained by using the last piece
of legislation in the 104th Congress to
underscore campaign slogans one more
time at the cost of the security of the
American people; at the cost, Mr.
President, of the safety of the air trav-
el in the United States; at the cost, Mr.
President, of thousands and thousands
of jobs. Is this really necessary so the
Senator from Massachusetts can make
one last attack on Republicans before
we adjourn?

Is one last bit of disingenuous, trans-
parent politicking really worth risking
public safety? Is it really worth the
cost of jobs and costs to our commu-
nities?

Mr. President, the FAA Reauthoriza-
tion Act had, up until the last few
days, represented what works in Wash-
ington. It is a completely bipartisan
bill drafted with the close cooperation
of the administration. Republicans and
Democrats worked constructively in
both Houses of Congress without any
partisan rancor or gamesmanship to do
what is in the best interests of public
safety and to do what is in the best in-
terests of our communities. We have
done what the American people so ob-
viously want us to do and what they
believe we too seldom do—put their in-
terests before our own.

Why must we now, at this late date,
turn this sound, bipartisan, necessary,

be
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urgent and well-intended legislation
into one last occasion to score points
off each other? The people are pro-
foundly disappointed, if not surprised,
that we have done so.

The time has come, now that we have
all had our fun, to interrupt our politi-
cal posturing for just a moment and
free the FAA bill from the 1996 election
campaign. Let us at last do what the
people expected us to do when they
sent us to Washington—to take care of
their welfare, look after their inter-
ests, protect them when they travel,
and help provide their communities
with the infrastructure necessary for
their communities to grow.

This should not be a hard vote for
any Member of the Senate. A vote for
cloture should be an easy vote for us
all. It is an easy vote because it is the
right vote even if we must relinquish
some small political advantage that
might be gained in casting the wrong
vote. Whatever that advantage be, its
value cannot compare to the value this
bill holds for all our States and for all
our constituents. Let us act in the best
interests of all Americans, for that is
in our own best interests as well.

I urge my colleagues, all my col-
leagues on both sides of the aisle, to
join with Senator FORD and I, with
Senator HOLLINGS and Senator PRES-
SLER, with all the Democrats and Re-
publicans in both Houses of Congress,
with administration officials and the
leadership of Congress, with all of us
who abandoned partisanship for the
sake of the public and vote for cloture.
Let us finish the work of the 104th Con-
gress and go home with pride, Repub-
lican and Democrat alike, in working
together to improve our country in
that we have made Washington work
for the people.

The PRESIDING OFFICER. The time
has expired.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. LOTT. | yield myself as much
leader time as | may consume.

The PRESIDING OFFICER. The ma-
jority leader is recognized under leader
time.

Mr. LOTT. First | want to emphasize,
Mr. President, this has been a biparti-
san effort. | did not know the distin-
guished Senator from South Carolina
was in the Republican leadership yet,
but he has been accused of that, I
guess, this morning because, in fact, it
was his amendment that included this
provision in the bill, and Senator
PRYOR from Arkansas is supportive of
this legislation and Senator MOYNIHAN,
Senators McCCAIN and STEVENS. It has
truly been bipartisan. There is no ques-
tion about that. | think we should pro-
ceed from that standpoint.

This morning, | am thinking about
the families of victims of airline inci-
dents and accidents that have to be
still horrified at what they have been
through and horrified at what we have
been doing for the last 3 days. We have
been delaying this very important FAA
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reauthorization conference report, and
as a result of that delay we have
threats to radar, air traffic control
equipment, navigation equipment,
landing systems equipment that rem-
edies air traffic control outages, Dopp-
ler radar for wind shear, research and
development, advancement of explosive
detection systems, human factor re-
search, aging aircraft.

This is big. This is important legisla-
tion, and it is, over 2 years, $19 billion
for infrastructure security and safety.

This would be a senseless roll of the
dice, if we did not invoke cloture this
morning, bring this filibuster to a con-
clusion and move this legislation on
through.

I remind my colleagues the House
has already acted responsibly, over-
whelmingly moved this legislation, and
they are gone. What would be the situ-
ation if we did not bring this filibuster
to a conclusion this morning? We
would not have any legislation, or if we
had legislation that made changes it
would go back to the House and there
is great concern about when or if they
would be able to get action on this leg-
islation. We should act together this
morning and end this filibuster and
pass this legislation.

Now, one other point. | do not under-
stand the attacks on Federal Express.
This is an outstanding company headed
by an outstanding individual. They are
providing services that 30 years ago we
could not even comprehend. They are
doing a great job, and yet they are
being attacked as if they are some sort
of villain. It is absolutely wrong, the
rhetoric we have had to listen to over
the past 3 days on a technical point.

Mr. President, | ask unanimous con-
sent that a list of what is involved in
this legislation be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HIGHLIGHTS OF FAA REAUTHORIZATION
CONFERENCE REPORT (H.R. 3539)

Reauthorization of FAA—FY 1997, $9.7 bil-
lion; FY 1998, $9.9 billion.

[In billions of dollars]

Fiscal year—

1997 1998

Airport grants $2.3 $2.4
Radar, air traffic control equipment, navigation equip-

ment, landing systems [ILS] equipment that remedies

air traffic control outages doppler radar for wind

shear 2.1 2.2
Operations 52 5.4

Research and development, advancement of explosive
detection systems, human factor research, aging air-
craft, air traffic control safety iSSUES ............cccoverrrenens (O] ?

1$20.8 million.

2No authorization.

Note: Research and Development levels include an additional $31 million
for security programs consistent with the Administration’s emergency request
for funds.

CONSTRUCTION: PRO-WORKER BILL

Kenai Municipal Airport, AK—Alaska Re-
gional Aircraft Firefighting Training Center
($8 million).

Anchorage Airport, AK—Rehabilitate run-
way and lighting ($2.1 million).

Allakaket Airport, AK—Rehabilitate run-
way and lighting ($5.5 million).

Deadhorse Airport, AK—Construct aircraft
rescue and firefighting building ($3.5 mil-
lion).
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Yuma Intl. Airport, AZ—Cargo apron ex-
pansion, cargo security, new terminal, en-
hanced security for new terminal.

Scottsdale Airport, AZ—Aircraft rescue
and firefighting vehicle and fire station ($1.2
million).

Phoenix Sky Harbor Intl. Airport, AZ—
Construction of 3rd runway and residential
soundproofing.

San Bernardino County-Chino Airport,
CA—New runway construction ($10 million).

Buchanan Airport, CA—Taxi-ways and
aprons near total failure ($5 million).

Oxnard Airport, CA—Replace aircraft res-
cue and firefighting vehicles ($247,000).

Greely-Weld County Airport, CO—Con-
struction of new runway ($32 million).

Boulder Municipal Airport, CO—Security
lighting.

Mr. LOTT. | also ask unanimous con-
sent that an explanation of the fact
that this is a technical point be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FACT SHEET—CONFERENCE REPORT TO ACCOM-

PANY H.R. 3539, THE FEDERAL AVIATION AU-

THORIZATION OF 1996

A provision is contained in the Conference
Report to accompany H.R. 3539 which makes
a technical correction to a drafting error
which was contained in the Interstate Com-
merce Commission Termination Act of 1995.

The following outlines the problem, the
facts and the solution:

PROBLEM

A drafting error in the Interstate Com-
merce Commission Termination Act of 1995
(P.L. 104-88) created an ambiguity affecting
the status of express carriers under the Rail-
way Labor Act.

One provision (Sec. 10501) states the intent
of Congress: ‘‘the enactment of the ICC Ter-
mination Act of 1995 shall neither expand or
contract coverage of the employees and em-
ployers by the Railway Labor Act. . .”

However, a second provision drops ‘‘express
carriers’” under the Railway Labor Act. This
was clearly inadvertent and in contradiction
to the stated intent of Congress.

FACTS

Since the inception of the Railway Labor
Act, “‘express carriers’” have come under the
law’s jurisdiction.

The Railway Labor Act is designed to pro-
tect the interests of employees covered by
that Act and is not an ‘“‘anti-labor’” law.

For 62 years, employers and employees
have been successfully governed by the pro-
visions of the Railway Labor Act.

SOLUTION

A provision in the Conference Report to ac-
company H.R. 3539, the Federal Aviation Au-
thorization Act of 1995, states that if an ex-
press company was under the Railway Labor
Act prior to the enactment of the ICC Termi-
nation Act, then that express company shall
remain under the purview of the Railway
Labor Act.

Mr. LOTT. It is a small point. It reaf-
firms what has been the law for 62
years. This is not a grab. This is not an
effort to stomp somebody. This is an
effort to be fair, to correct a clear over-
sight; a mistake was made. We are try-
ing to correct that. That is all.

This is so important. We should this
morning act together to stop the fili-
buster, pass this legislation and go
home for the sake of the American peo-
ple. 1 urge my colleagues, let us vote
together. Let us invoke cloture and
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pass the legislation in an expeditious
manner.

| yield the floor, Mr. President. | ask
for the yeas and nays.

The PRESIDING OFFICER. The
Chair wishes to advise the distinguish
leader that under rule XXII the yeas
and nays are automatic.

Mr. LOTT. | thank the Chair.

CLOTURE MOTION

The PRESIDING OFFICER. The
clerk, under the previous order, will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows.

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with rule XXII of the Standing Rules of
the Senate, do hereby move to bring to a
close debate on the conference report to ac-
company H.R. 3539, the Federal Aviation Re-
authorization bill:

Trent Lott, Don Nickles, Strom Thur-
mond, Jon Kyl, Judd Gregg, Slade Gor-
ton, Paul D. Coverdell, Frank H. Mur-
kowski, Craig Thomas, Harry Reid,
Wendell Ford, Conrad Burns, Kay Bai-
ley Hutchison, John Breaux, Tom
Daschle, Arlen Specter.

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the quorum has been
waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the conference re-
port accompanying H.R. 3539, an act to
amend title 49, United States Code, to
reauthorize programs of the Federal
Aviation Administration shall be
brought to a close? The yeas and nays
are automatic under rule XXII. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. | announce that the
Senator from Indiana [Mr. COATS], is
necessarily absent.

I also announce that the Senator
from Colorado [Mr. CAMPBELL], is ab-
sent due to illness.

Mr. FORD. | announce that the Sen-
ator from Vermont [Mr. LEAHY], is ab-
sent on official business.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted—yeas 66,
nays 31, as follows:

[Rollcall Vote No. 304 Leg.]

YEAS—66
Abraham D’Amato Hatch
Ashcroft Daschle Hatfield
Baucus DeWine Heflin
Bennett Domenici Helms
Bond Dorgan Hollings
Breaux Faircloth Hutchison
Brown Feinstein Inhofe
Bryan Ford Inouye
Bumpers Frahm Jeffords
Burns Frist Johnston
Chafee Gorton Kassebaum
Cochran Graham Kempthorne
Cohen Gramm Kyl
Conrad Grams Lott
Coverdell Grassley Lugar
Craig Gregg Mack
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McCain Pryor Snowe
McConnell Reid Stevens
Murkowski Roth Thomas
Nickles Shelby Thompson
Nunn Simpson Thurmond
Pressler Smith Warner
NAYS—31

Akaka Kennedy Pell
Biden Kerrey Robb
Bingaman Kerry Rockefeller
Boxer Kohl Santorum
Bradley Lautenberg Sarbanes
Byrd Levin Simon
Dodd Lieberman Specter
Exon Mikulski Wellstone
Feingold Moseley-Braun Wyden
Glenn Moynihan
Harkin Murray

NOT VOTING—3
Campbell Coats Leahy

The PRESIDING OFFICER. On this
vote, the yeas are 66, the nays are 31.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader, Senator LOTT, is recog-
nized.

POINT OF ORDER

Mr. LOTT. Mr. President, | under-
stand that if a point of order were
raised that the pending FAA con-
ference report exceeds the scope of the
conference committee, that the Chair
would rule that the conferees did ex-
ceed the scope with respect to the so-
called Federal Express provision. If the
point of order is raised and sustained,
the conference report would then fall.

This would mean, as we pointed out
earlier, billions of dollars lost in con-
struction funds, hundreds of thousands
of lost jobs, and a significant reduction
in air traffic safety. That would be
jeopardized.

Needless to say, the Senate should
not let this vital piece of legislation be
killed on this point of order, and hav-
ing just had a vote of 66 to 31 to cut off
the filibuster. In order to facilitate the
vote, | raise a point of order that the
conference report exceeds the scope of
the conference committee and ask
unanimous consent that there now be
20 minutes for debate prior to the
Chair’s ruling, to be equally divided be-
tween Senators KENNEDY and STEVENS.
Senator McCAIN will participate in
that. | have discussed this with Sen-
ator KENNEDY. He understands that |
would make this point of order.

The PRESIDING OFFICER.
objection?

Mr. KENNEDY. Reserving the right
to object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. KENNEDY. Reserving.

The PRESIDING OFFICER. Reserv-
ing.

Mr. KENNEDY. | do not intend to ob-
ject. | want to point out that the rejec-
tion of the conference report does not
mean the loss of money or jobs or safe-
ty. If the report is rejected, the Senate
can quickly and unanimously pass the
bill that is at the desk, enacting the

Is there
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FAA bill without the Federal Express
provision. The House is still in session
to receive and pass that bill. Having
made that point of order, | have no ob-
jection to the unanimous consent re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Parliamentary inquiry. |
understand there would be the debate
time which would be followed by a rul-
ing from the Chair.

The PRESIDING OFFICER. That is
correct.

Mr. LOTT. |
President.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. As | understand it, |
have 10 minutes. Is that correct?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for a period not to exceed 10 minutes.

Mr. KENNEDY. Mr. President, we are
moving toward the conclusion of this
issue. But this is an extremely impor-
tant issue, and | would invite our col-
leagues’ attention.

Mr. President, in just a few moments
the Chair will rule whether this par-
ticular provision is inside the scope or
outside the scope of the conference. I
have every expectation that the Chair
will rule that it was outside the scope
of the conference. Then we are going to
be asked whether we are going to sus-
tain the Chair or overrule the Chair. |
would like to address that issue and
what it means in terms of the future of
this institution and the future of var-
ious conference reports.

Mr. President, | want to remind my
colleagues of the long-term signifi-
cance of a vote to overturn the ruling
of the Chair on this important point.
Last year the junior Senator from
Texas, Senator HUTCHISON, offered an
amendment regarding the Endangered
Species Act to an appropriations bill.
The Chair ruled that the amendment
would constitute legislation on an ap-
propriations bill, but the body over-
turned the ruling of the Chair.

That vote set a precedent. As a result
of that vote, a point of order that an
amendment constitutes legislation on
an appropriations bill is no longer
available to Senators. To pass that sin-
gle amendment, the Senate gave up an
important aspect of our rules, one that
has served to protect the rights of all
Members of this body. The point of
order before us right now provides an
even more important protection to all
Members.

The rule that a conference commit-
tee cannot include extraneous matter
is central to the way that the Senate
conducts its business. When we send a
bill to conference we do so knowing
that the conference committee’s work
is likely to become law. Conference re-
ports are privileged. Motions to pro-
ceed to them cannot be debated, and
such reports cannot be amended.

So conference committees are al-
ready very powerful. But if conference

yield the floor, Mr.
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committees are permitted to add com-
pletely extraneous matters in con-
ference, that is, if the point of order
against such conduct becomes a dead
letter, conferees will acquire unprece-
dented power. They will acquire the
power to legislate in a privileged,
unreviewable fashion on virtually any
subject. They will be able to com-
pletely bypass the deliberative process
of the Senate.

Mr. President, this is a highly dan-
gerous situation. It will make all of us
less willing to send bills to conference
and leave all of us vulnerable to pas-
sage of controversial, extraneous legis-
lation any time a bill goes to con-
ference.

I hope the Senate will not go down
this road. Today the narrow issue is
the status of one corporation under the
labor laws. But tomorrow the issue
might be civil rights, States’ rights,
health care, education, or anything
else. It might be a matter much more
sweeping than the labor law issue that
is before us today.

So for this vital institutional reason,
I strongly urge the Senate to uphold
the ruling of the Chair on the point of
order. This vote is not about the FAA,
and it is not even about Federal Ex-
press; it is a vote about whether this
body is going to be governed by a neu-
tral set of rules that protect the rights
of all Members, and by extension, the
rights of all Americans. If the rules of
the Senate can be twisted and broke
and overridden to achieve a momen-
tary legislative goal we will have di-
minished the institution itself.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Alaska.

Mr. STEVENS. Mr. President, this is
a rather difficult situation. We have
just passed, recently, a Defense appro-
priations bill. I was the chairman of
that conference. Before it was over, we
had a whole series of other bills, a se-
ries of legislative items. It was not nec-
essary to raise a point of order. Every-
body knew we exceeded the scope of the
conference.

| ask any chairman of a conference if
he or she has ever really been totally
restricted by this rule? This is an ex-
traordinary time where we are in the
last hours of this Congress. When the
leader became aware that Senator KEN-
NEDY was going to raise this point of
order, the leader determined to raise it
himself. 1 take it that having done
that, there is no question this is a rath-
er significant occasion. | hope it will be
a rather narrow precedent.

| point out to the Senate that this
provision is not the only matter that
exceeds the scope of the conference. We
had to include, at the administration’s
request, special authority for the exec-
utive branch to purchase and deploy
explosive detection devices. We put in
here the provisions that pertain to the
rights of survivors of victims of air
crashes. We put in provisions requiring
passenger screening companies to be
certified by the FAA. That is not re-
quired under any existing law. We put
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in restrictions on underage pilots, fol-
lowing the one disaster that involved a
young girl who was a pilot. We put in
a provision requiring the FAA to deal
with structures that interfere with air
commerce.

My point is, as we get to the end of
a session, we, of necessity, include in a
bill extraneous matters totally beyond
the scope. We know they are beyond
the scope. As the chairman of the De-
fense Appropriations Committee, |
knew all those items we brought to the
floor earlier this week were beyond the
scope of the conference, but we did not
anticipate anyone would raise a point
of order.

Anticipating that Senator KENNEDY
would bring this point of order before
the Senate, the leader made this point
of order. | ask the Senate to keep in

mind this will be a rather limited
precedent, in my opinion. | do not
know whether the Chair will agree

with me, but clearly when you get to
the end of a Congress some things have
to be done. We did not have time to
take up separate bills. We held a hear-
ing on the bill in the Senate Commerce
Committee dealing with the rights of
victim-survivors of air disasters. They
pleaded with us to include that bill in
this legislation. We have done so.

In other words, this point of order is
not only valid, in my judgment,
against the amendment offered by Sen-
ator HOLLINGS, but against the other
provisions where we have exceeded the
scope in various matters on this bill. |
ask the Senate, when the time comes
to vote, to overrule the Chair. It will
not be debatable, but I clearly expect a
ruling from the Chair that this report
does exceed the scope of the conference
under the rules and, in these cir-
cumstances, | ask that the ruling of
the Chair be overturned.

| yield to Senator McCAIN.

Mr. McCAIN. Mr. President, | yield
such time as remains to the Senator
from South Carolina.

Mr. HOLLINGS. Mr. President, with
respect to this particular point of
order, it would not set any precedent
relative to anything dealing with the
merits of the matter. It is dealing, once
again, basically with a fundamental
mistake made in the drafting of a
measure that was caught some 2
months later, never discussed, never
voted on and, of course, there were no
hearings, or what have you.

So what we have done is taken this
opportunity on a very germane matter,
Federal Express is the sixth largest air-
line in the country, and brought in this
particular correction. It has nothing to
do with the merits of anything and no
precedent will be set when we overrule
this Chair.

Mr. President, | can tell you cat-
egorically, if this kind of a point of
order was made on Monday, we would
have had to close down the Govern-
ment. You can go down and list the
various things—$249.8 million emer-
gency appropriations for counter-
terrorism that was not in the bill or in
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the conference. The measure under dis-
cussion here was at least in the con-
ference. The FBI with $60 million, the
Prevention Council, various appropria-
tions for the EDA, the SBA, | could go
down the list.

I am confident | can get support now
when | remind the distinguished Sen-
ator from Massachusetts—the Massa-
chusetts Biotechnology Research Insti-
tute, | am constantly getting a little
card from my distinguished friend, and
| love to do it. He said, you have to
take care of me up there in Boston, and
I said, I am glad to do it. It was not in
either the House or the Senate, but |
think we can get it in. We do that. |
hope he can vote with me on this par-
ticular overriding of the Chair’s ruling.

Mr. STEVENS. Mr. President, on an-
other matter, | announce we will have
a Governmental Affairs Committee
meeting as soon as this vote starts in
S-128 to consider reporting a nomina-
tion at the request of the administra-
tion, for the Administrator of the Gen-
eral Service Administration, and other
nominations. | ask unanimous consent
that be in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, | will
not delay the resolution of this issue,
but the issue is not germaneness. That
is not the issue, whether this is ger-
mane. The issue is whether this mate-
rial is outside the scope of what was
sent to the Congress in the House and
the Senate. That is the issue.

Today, it is a labor provision. Tomor-
row, it may be water in the West, it
may be land in the West, it may be
civil rights, it may be health care, it
may be any other issues which Mem-
bers have some interest in. There is no
such thing as a narrow precedent. We
have had the precedent that was estab-
lished about legislation on an appro-
priation by KAY BAILEY HUTCHISON.
That has changed.

Certainly, the rules that govern this
institution for the better part of my
service in the U.S. Senate—now we are
talking about a very significant and
important difference—whether these
matters are outside the scope. That is
the issue, not whether it is germane or
not germane, but whether it is outside
the scope. The House Parliamentarian
ruled it was outside the scope, and that
is why the House of Representatives
had to have a separate vote.

Now we are going to have a judgment
about whether it is inside the scope or
outside the scope. If the judgment is
made that it is inside, | hope that
would support the Chair. If it was made
that it was outside, that we would sup-
port the Chair as well. It reflects, and
will reflect for years to come, the
whole basic institutional integrity of
this body and how it will consider con-
ference reports into the future. It is
very important, significant, and power-
ful.

How much time remains?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 4 minutes
remaining.
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Mr. KENNEDY. | yield such time as
the Senator may consume.

Mr. FEINGOLD. | want a moment to
say a word about the point-of-order
issue. A point was made by the Senator
from South Carolina, | believe, that
the same type of point of order could
have been raised with regard to the
continuing resolution earlier this
week. | have not examined the issue
closely, but | imagine that is true. But
we should reflect a moment on the con-
cept of what that was about versus the
willingness of this body, perhaps, to
overturn its own rules on something
that is so specific to one corporation
that it seems almost astonishing.

To what extent are we going to go as
a body in the future in changing our
rules, undoing our rules, overruling a
point of order, to accommodate one
provision that only has to do with one
matter? | think there is a huge dif-
ference. | am not even sure it was ap-
propriate with regard to the continuing
resolution. | happen to have voted
against it in part for that reason.

Surely, for us to start engaging in
overruling points of order to benefit
the needs of one corporation to try to
overturn what is a continuing litiga-
tion or to affect the results of continu-
ing litigation is a very troubling prece-
dent for this body, as the Senator from
Massachusetts has indicated.

| thank the Chair.

RULE 28 CHALLENGE TO THE FAA
CONFERENCE REPORT

Mr. PRESSLER. Mr. President, the
Senate soon will be voting on the mo-
tion to overrule the decision of the
Chair with respect to the ruling that
section 1223 of the conference report
pending before the Senate violates rule
28 of the Senate by exceeding the scope
of the authority of the conference com-
mittee. As chairman not only of the
Committee on Commerce, Science, and
Transportation which is the committee
of jurisdiction in the Senate, but also
as chairman of the conference commit-
tee that produced this report, | rise to
ask my colleagues to overturn the rul-
ing of the Chair in this matter.

Do | do so because | believe the provi-
sion was, in fact, within the scope of
the conference? No, Mr. President, |
admit this section, added by an amend-
ment offered by the distinguished Sen-
ator from South Carolina, and the
ranking member of the Commerce
Committee, Senator HOLLINGS, was not
contained in the legislation as initially
passed by either the House or the Sen-
ate. I am also fully aware that Rule
28.2 of the Standing Rules of the Sen-
ate clearly states a conference commit-
tee ‘‘shall not insert in their report
matter not committed to them by ei-
ther House.”

However, Mr. President, those on the
opposite side of the issue know full
well that this is done with some fre-
quency when a particular situation ne-
cessitates such action. Those Members
also know that as a result, sections in
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many, if not most of the conference re-
ports considered in this body would be
subject to this same point of order. Do
we raise such points of order? No, Mr.
President, we do not. Why? Because all
Members know full well that this is
how we conduct our business and have
done so throughout our history.

Indeed, in this very conference re-
port, if we are to fully and fairly adopt
the line of reasoning that section 1223
exceeds the scope of the conference, we
need to look at several other sections
of the report added by the conference
committee | chaired that were in nei-
ther the House nor Senate passed ver-
sions of the underlying legislation. Let
me give a few examples.

Section 302 of the conference report
directs the Administrator of the Fed-
eral Aviation Administration to certify
companies providing security screening
and to improve the training and test-
ing of security screeners through devel-
opment of uniform performance stand-
ards. Mr. President, this provision ap-
pears in neither the House nor the Sen-
ate bill. It was added in conference
after it was made as one of the rec-
ommendations of Vice President
GORE’s Commission on Aviation Secu-
rity, of which I am proud to be a mem-
ber. It was included by the conferees
because it was determined to be impor-
tant enough for this Nation’s airline
security that Congress should not wait
until next year to enact the rec-
ommendation.

For similar security reasons, the con-
ference included Section 305(b) giving
the FAA Administrator authority to
deploy Government purchased explo-
sive detection devices. Mr. President, |
would point out that this provision was
considered by the conferees at the re-
quest of the administration. Both the
administration and members of the
conference knew it was an important
part of efforts to improve aviation se-
curity in this country. | have to admit,
Mr. President, as such not much
thought was given to whether it was
technically within the authority of the
conference committee to act.

As final examples | would cite sec-
tion 503 concerning studies of mini-
mum standards for pilot qualifications
and of pay for training and section 1220
concerning structures interfering with
air commerce. Again, neither was in
the House or Senate bills. Again, the
conference acted because it was impor-
tant that Congress deal with the mat-
ters.

Mr. President, no Member has risen
to raise a rule 28 point of order against
these provisions. Why? Because none
has become so unfairly politicized as
section 1223. Indeed, the fact that the
Senator from Massachusetts has raised
the scope issue only against this one
section of the report seems to indicate
he may be less interested in the sanc-
tity of the Senate rules than he is in
making a political statement. | cer-
tainly will not waste the Senate’s time
by rehashing the arguments made over
the last 3 days. Lord knows we have

CONGRESSIONAL RECORD —SENATE

wasted far too much time already on
this point.

I will simply summarize what | have
already said. This is not about unfairly
granting a special interest provision to
a single large corporation. Interest-
ingly, none of the Members that have
raised that point on the floor of the
Senate over the last 3 days served on
the ICC conference last December that
started all this. Thus, they simply are
not in a position to know the facts.

Who does know the facts, Mr. Presi-
dent? Those of us who actually served
on the ICC conference. Those of us who
were actually in the room. Those of us
who actually wrote the conference
agreement. | was there, Mr. President.
I know what did and did not happen
and what was and was not agreed to.
The Senator from South Carolina was
there, Mr. President. He too, knows
what we were about. We made a mis-
take. We inadvertently changed a sec-
tion of Federal law we never voted to
change. That is why Senator HOLLINGS
offered this amendment in conference
and why we included section 1223 in the
conference report. We needed to cor-
rect our mistake. It starts there and it
ends there Mr. President. We were
doing nothing more or less than fixing
an unfair situation we created in an-
other bill.

Finally, Mr. President, those sup-
porting the ruling of the Chair warn us
that we are setting a very dangerous
precedent if we overrule the Chair on
this point of order. We are warned this
will only be the beginning. That soon
we will be faced with conference re-
ports changing civil rights laws and
making major revisions to health care.
Mr. President, | prefer to give my col-
leagues more credit than that. Obvi-
ously, if, for example, a conference
committee on a Commerce Committee
bill like this one produces a report that
rewrites our civil rights laws a point of
order surely will be raised. Just as ob-
viously, such a point of order would
likely be sustained by a huge majority
of the Members of this body. But that
is not what we are talking about. What
we are voting on today is whether to
allow this Conference Committee to fix
an honest mistake. It is that simple. |
urge my colleagues to vote to overturn
the ruling of the Chair.

Mr. President, let me also take just a
moment to thank those individuals
who have been so instrumental to the
passage of this critical legislation. As
has already been said, this process has
taken the better part of the last 2
years. It would not have been possible
without a great deal of dedication and
hard work on the part of many of my
colleagues and some very talented staff
work.

My good friend from Arizona, Sen-
ator McCaAIN, has been a driving force
behind  this legislation. Senator
McCaiN skillfully managed this legisla-
tion and his outstanding work and
leadership helped make this significant
legislative accomplishment possible. |
also want to commend my good friend
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from Alaska, Senator STEVENS, whose
legislative skill and leadership contrib-
uted greatly to this legislation. Sen-
ator STEVENS’ dedication to improving
aviation safety and improving the
treatment of families of aviation disas-
ter victims is exemplary.

Let me also commend and thank my
good friend from South Carolina, the
ranking member of the Commerce
Committee Senator HOLLINGS, who pro-
vided important leadership on this bi-
partisan legislation. Also, let me ac-
knowledge the efforts of Senator FORD,
the ranking member of the Aviation
Subcommittee.

Mr. President, | would be remiss if |
failed to acknowledge the outstanding
contribution staff from the Commerce
Committee and personal offices made
in this process. For the past 2 years,
staff has worked literally thousands of
hours on this legislation. From the
Commerce Committee, | wish to com-
mend the outstanding efforts of Paddy
Link, Tom Hohenthaner, Mike Reyn-
olds, and Mike Korens from the major-
ity staff and Kevin Curtin and Sam
Whitehorn from the minority staff. |
also want to commend the outstanding
efforts of Chris Paul of Senator
McCAIN’s staff, Mitch Rose and Earl
Comstock of Senator STEVENS’ staff,
Amy Henderson of Senator HUTCHISON’s
staff and Tom Zoeller of Senator
FORD’s staff.

I thank them all for all the profes-
sionalism, dedication and hard work
during both good times and bad. |
think the final bill embodies the true
spirit of bipartisan compromise and co-
operation that is the mark of excel-
lence in the legislative process. All in-
volved should be proud.

Mr. LOTT. Mr. President, parliamen-
tary inquiry. Has all time expired?

The PRESIDING OFFICER. The
Chair wishes to inform the Senate that
the Senator from Alaska has 3 minutes
37  seconds; the Senator  from
Massachussets has 2 minutes 50 sec-
onds.

Mr. LOTT. We are prepared to yield
back.

Mr. STEVENS. | yield back the re-
mainder of my time.

Mr. KENNEDY. | yield my time.

The PRESIDING OFFICER. All time
having been yielded, it is the opinion of
the Chair that the conference report
exceeds the scope, and the point of
order is sustained.

Mr. LOTT. Mr. President, | appeal
the ruling of the Chair and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Shall the decision of the
Chair stand as the judgment of the
Senate? On this question, the clerk will
call the roll.

Mr. KENNEDY. Mr. President, par-
liamentary inquiry. A ‘“‘yea’ vote is to
sustain the Chair?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is correct.
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The clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

Mr. NICKLES. | announce that the
Senator from Indiana [Mr. CoATS], the
Senator from Texas [Mr. GRAMM], and
the Senator from New Hampshire [Mr.
GREGG], are necessarily absent.

I also announce that the Senator
from Colorado [Mr. CAMPBELL] is ab-
sent due to illness.

Mr. FORD. | announce that the Sen-
ator from Vermont [Mr. LEAHY] is ab-
sent on official business.

The result was announced—yeas 39,
nays 56, as follows:

[Rollcall Vote No. 305 Leg.]

YEAS—39
Akaka Glenn Moseley-Braun
Baucus Graham Moynihan
Biden Harkin Murray
Bingaman Heflin Nunn
Boxer Helms Pell
Bradley Kennedy Robb
Bumpers Kerrey Rockefeller
Byrd Kerry Santorum
Daschle Kohl Sarbanes
Dodd Lautenberg Simon
Dorgan Levin Specter
Exon Lieberman Wellstone
Feingold Mikulski Wyden

NAYS—56
Abraham Ford Mack
Ashcroft Frahm McCain
Bennett Frist McConnell
Bond Gorton Murkowski
Breaux Grams Nickles
Brown Grassley Pressler
Bryan Hatch Pryor
Burns Hatfield Reid
Chafee Hollings Roth
Cochran Hutchison Shelby
Cohen Inhofe Simpson
Conrad Inouye Smith
Coverdell Jeffords Snowe
Craig Johnston Stevens
D’Amato Kassebaum Thomas
DeWine Kempthorne Thompson
Domenici Kyl Thurmond
Faircloth Lott Warner
Feinstein Lugar

NOT VOTING—5

Campbell Gramm Leahy
Coats Gregg

The ruling of the Chair was rejected
as the judgment of the Senate.

Mr. LOTT. Mr. President, | move to
reconsider the vote.

Mr. STEVENS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

REVENUE DIVERSION

Mr. FORD. Mr. President, | want to
bring to my colleagues attention a
very grave situation involving the ille-
gal diversion of revenues at Los Ange-
les International Airport. As | under-
stand it, the Mayor of Los Angeles
transferred $31 million from the airport
treasury to city coffers last week. Sen-
ator McCAIN and | have worked to-
gether on legislation to prevent illegal
revenue diversion. During our delibera-
tions, we were very aware of the City
of Los Angeles’ efforts. | want to make
clear that the action taken last week is
clearly illegal. The amount paid is ap-
parently based on an age-old dispute
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over how much the airport owes the
city. | understand that the debt has al-
ready been repaid to the city once.

The Secretary of Transportation
must recognize that he has the tools to
enforce the law against illegal revenue
diversion. First, he has the power to
withhold grants for other, nonaviation
purposes. The Federal Aviation Reau-
thorization Act contains even broader
discretion for the Secretary and | urge
him to send the message, loud and
clear, that revenue diversion will not
be tolerated. Under our bill, the Sec-
retary may withhold grants and appor-
tionments from any airport sponsor, or
any multimodal transportation agency
to which the sponsor is a member, if
the sponsor diverts revenue illegally
off of the airport. Furthermore, the
Secretary is empowered to redeposit
that money with the airport. The Sec-
retary should exercise this authority
and restore the money to LAX so that
the important safety and security work
needed on the airport can move for-
ward.

Finally, 1 want to state that H.R.
3539 contains a pilot program for five
airports. It would allow the Secretary
to approve a long-term lease, which
would include permitting revenue di-
version. The conferees were very con-
cerned about the ability to divert reve-
nues under a privatization scheme.
However, Los Angeles was the real con-
cern. As a result, we limited the num-
ber and type of airports eligible for the
pilot program. The Secretary should be
aware that a large airport that contin-
ually frustrated the clear intent of
Congress would clearly not meet the
criteria for privatization contained in
H.R. 3539.

Ms. SNOWE. Mr. President, | want to
express my support for the conference
report before the Senate which will
help improve the safety and security of
air travel in this country. | wish to
commend Senator PRESSLER, Chairman
of the Senate Commerce Committee
and Senator McCAIN, Chairman of the
Aviation Subcommittee for their dili-
gent work in bringing this bill to com-
pletion prior to the adjournment of the
104th Congress.

In the past 5 months, the Federal
Aviation Administration [FAA] has
come under intense scrutiny. After
ValuJet flight 592 was swallowed by
the silt and tall grass of the Everglades
in May, the issue of FAA’s ability to
ensure the safety of the traveling pub-
lic was brought into question. On July
17, the explosion of TWA flight 800 min-
utes after leaving New York’s Kennedy
Airport heightened public concern over
not only the safety of our airplanes but
the security of our airports as well.

This conference report cannot answer
all of the questions surrounding these
two devastating tragedies, but it does
give the FAA the guidance and many of
the tools it needs to regain the public’s
trust. And it reaffirms the commit-
ment of the Congress to end that status
quo at the agency.

First and foremost this bill will once
and for all eliminate the question of
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the FAA’s mission. On June 18, the
Secretary of Transportation, Federico
Peina, called on Congress to
“* * *change the FAA charter to give
it a single primary mission: safety and
only safety.” By removing the ‘‘dual
and dueling missions’ of safety and air
carrier promotion, both the FAA and
the public will know that safety is the
sole mission of the agency. | intro-
duced S. 1960 earlier this year with
Chairman PRESSLER to carry out the
Secretary’s request, and the Senate-
passed version of this bill included pro-
visions | authored that established a
process for elimination of the mandate.
I am pleased that the conference report
will lay this issue to rest, once and for
all by allowing the FAA to focus solely
and deliberately on assuring the safety
of air travel.

Another important aspect of this bill
addresses an area that has been trag-
ically overlooked—the needs of the
families of crash victims. The loss of a
loved one in any accident is devastat-
ing. But this loss should not be
compounded by the careless treatment
of their family, and we have all heard
heartbreaking stories of family mem-
bers who learned of the death of their
loved one from CNN because the airline
could not or would not verify that they
were on the plane. | believe that we can
and must change the way families of
plane crashes are treated. This bill will
take some very important steps—such
as requiring airlines to have a disaster
plan in place, putting the National
Transportation Safety Board [NTSB] in
charge of overseeing family advocacy
and requiring that airlines have ade-
quate toll-free phone lines available for
families in order to ensure they can get
through when emergencies occur. We
still need to do more, but these provi-
sions are a necessary first step.

Regardless of the outcome of the in-
vestigation into the causes of the crash
of TWA flight 800, the fact that it could
have been downed by a bomb shocked
us all. The conference report returns
our attention to the need to address
the serious issue of security at our air-
ports. Again, it is only a first step, and
the 105th Congress will be tasked with
following through on the guidelines we
have laid down in this bill, as there is
much that needs to be done and many
questions the FAA still has to answer
about why we do not have one explo-
sive detection device ready for installa-
tion at our airports—despite the provi-
sions of the 1990 Aviation Security Im-
provement Act which required their in-
stallation by 1993.

Mr. President, | hope my colleagues
will join me in supporting passage of
the FAA reauthorization conference re-

ort.

P Mr. HOLLINGS. Mr. President, the
Senate Commerce Committee and its
Aviation Subcommittee have worked
hard to put together the Federal Avia-
tion Authorization bill. The conference
report on H.R. 3539 represents a fair
compromise on many issues. My col-
leagues, Senator McCAIN and Senator
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FORD, have spent a lot of time and ef-
fort to develop the legislation. It is a
complex bill that seeks to provide a fu-
ture foundation for the Federal Avia-
tion Administration [FAA], for air
service to small communities, and for
our Nation’s airports. The bill address-
es the fundamental needs to the na-
tional air travel system. Passengers
must be sure that safety is the FAA’s
primary mission, that security meas-
ures are improved, that we have
enough safety inspectors with the tools
to do their job, and that our Nation’s
airports have the money to remain
safe. This bill does that. The bill also
establishes a series of task forces to de-
termine the best way to fund the agen-
cy.

yKey provisions in the bill will make
the FAA a more autonomous agency—
with the ability to make its own deci-
sions concerning regulations, person-
nel, and procurement. The bill changes
the funding formulas for the Airport
Improvement Program, providing more
money for those airports most in need
of Federal help. The beneficiaries,
mainly smaller airports, will receive
higher entitlements. In South Caro-
lina, some airport projects are under-
way and need funding to continue.
Other worthy projects in my State can-
not begin without money from the Air-
port Improvement Program. Security,
a critical issue, also is addressed. The
bill for example, requires that security
screening companies be certified by the
FAA. The bill will facilitate the instal-
lation of explosive detection equip-
ment.

There is one section in the bill on
privatization that the conferees spent a
good deal of time discussing. The provi-
sion continues to trouble me. Under
the legislation, an airport can be
privatized and still receive a Federal
grant. If the private sector believes it
can suddenly revitalize airports with
claims of new money, why does the
Federal Government have to provide
corporate welfare? The Federal Govern-
ment has a clear interest in our Na-
tion’s airports. We have helped design
them, have provided all sorts of equip-
ment to make them safe, and have
funded them. The U.S. Government and
U.S. taxpayers have an investment in
them. The provision that allows air-
port privatization permits airports to
be turned over to a private company.
The Federal Government does not get a
dime back, while a private company
can make a profit partly from the Fed-
eral investment. This is wrong.

H.R. 3539 incorporates much of the
text of S. 1994, the FAA reform bill, re-
ported by the Commerce Committee
last June. Those provisions call for an
independent review of the precise needs
of the FAA, followed by the submission
of a funding proposal to finance the
agency. We know that the Federal
budget will continue to be cut, but
some programs must be funded—Ilike
the FAA. The financing reform sought
by the bill will help us figure out a bet-
ter way to provide needed funding—

CONGRESSIONAL RECORD —SENATE

whether it is by placing it off budget,
by fees, or by taxes. The goal is to
make sure money collected from pas-
sengers on air carriers goes to the
FAA.

AVIATION SECURITY

Aviation security is an extremely
complex issue. It involves technology,
personnel, intelligence information,
national security, and a recognition
that there are people willing to commit
heinous crimes aimed at our Govern-
ment and our citizens. The bill pro-
vides for a safety commission. | want
to make clear that the commission is
intended to complete the work of the
Vice President’s task force.

Investigators in New York have not
yet identified the cause of the crash of
TWA flight 800, and numerous options
are being considered. We have to let
the investigators complete their mis-
sion. The National Transportation
Safety Board, the Navy, the FBI, and
State and local personnel are working
hard to determine the cause of the ac-
cident. We do know this, however—the
public deserves the best technology op-
erated by the best trained individuals,
to reduce the risks of a terrorist at-
tack.

Another thing is clear—security is
going to be costly. The FAA has esti-
mated that it will cost as much as $2.2
billion to install up to 1,800 machines
at 75 airports. Today, there are ap-
proximately  14,000-18,000 screeners,
paid an average of $10,000 to $15,000 per
year. These screeners are one line of
defense, but a critical one in the fight
against terrorism. They need training,
and they need to be paid in accordance
with their responsibilities. The present
turnover rate among these employees
is extremely high. Unless we change
the way we provide security, we cannot
upgrade it. All the technology in the
world still requires a person to watch a
screen, listen to alarms, and be able to
recognize materials that should not go
on board an aircraft.

No matter what we do, safety comes
first. Nothing should go onto an air-
craft without being screened. Cargo,
company material, and baggage all
should be subject to inspection.

Security changes may require a fun-
damental alteration in the way air car-
riers provide services. Longer lines can
be expected. Unfortunately, it is a
price we must pay to deal with people
in this world willing to stop at noth-
ing.

Mr. President, let me thank our Com-
merce Committee Democratic staff—
Sam Whitehorn, Clyde Hart, Jim
Drewry, Kevin Curtin, Becky K. and
Sylvia Cikins for all their hard work in
the resolution of these issues.

I urge my colleagues to adopt the
conference report.

Mr. GLENN. Mr. President, | do not
wish to delay adjournment of the Sen-
ate nor hold up passage of the Federal
Aviation Administration [FAA] au-
thorization bill. Absent the provision
we have been discussing these past few
days, the FAA bill could pass the Sen-
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ate with near unanimous, if not unani-
mous, support. However, | cannot ac-
quiesce in this ploy to circumvent nor-
mal Senate procedure, and thus will
vote against cloture at this time.
There have been no hearings on the so-
called express carrier provision. Until
it was presented to us as a non-ger-
mane provision in an unamendable con-
ference report, it was never debated on
the floor of the Senate. The provision
was not included in either the House or
the Senate version of the FAA author-
ization bill, nor had it been approved as
part of any other legislation passed by
the House or the Senate. Hence | be-
lieve it was most irregular for the con-
ference committee to even have taken
up this issue, much less to have in-
serted it into this conference report.

If the debate on the Senate floor
these past few days has told us any-
thing, it has told us quite clearly that
this rider is anything but a non-
controversial technical issue. Hearings
should be held, the ramifications of
this change in the law should be fully
explored, interested parties should be
given an opportunity to express their
views, and Members of Congress should
be able to offer amendments.

Mr. President, it is my understanding
that there has been no designated ex-
press carrier operating for some 20
years and that Federal Express was not
when the ICC existed, and is not now,
an express carrier. Hence the action of
the Congress in deleting this obsolete
designation, in the course of terminat-
ing the Interstate Commerce Commis-
sion, last year still seems entirely ap-
propriate. If there is a case to be made
for the resurrection of this outdated
designation, then let us see a separate
piece of legislation, let us see some
hearings, let the normal legislative
process make the case for why the
change is needed. The very process by
which this matter is finally presented
to the Senate—in a conference report
at the very end of the session—makes
me suspect that the issue deserves a
much closer look than we are able to
give it in this setting.

Mr. DASCHLE. Mr. President, |
would like to thank Senator FORD, the
ranking member of the Commerce Sub-
committee on Aviation, and Senator
McCAIN, the chairman of that commit-
tee, for all the time and effort that
they have put into the FAA reauthor-
ization bill. The fact that the Senate
unanimously approved the bill last
month is a testament to their ability
to work together with the common
goal of improving the safety and secu-
rity of our air transportation system.

Like many of my colleagues, | ques-
tion whether the Federal Express pro-
vision should be included in the FAA
reauthorization bill. 1 think this con-
troversial issue merits further consid-
eration at another time. When the
105th Congress convenes next year, |
am hopeful that the Senate Labor
Committee will hold hearings on this
matter.

But the facts are these: We cannot
remove this provision without Killing
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the FAA reauthorization bill. We must
pass this bill before we adjourn for the
year. And the FAA'’s ability to enhance
safety and security at our Nation’s air-
ports is contingent upon enactment of
this important legislation.

The House has already passed the
conference report to the FAA reauthor-
ization bill as well as the omnibus ap-
propriations bill. For all practical pur-
poses, the other Chamber has closed its
doors for the remainder of the year.
There should be no misunderstanding.
Our House colleagues have no intention
of returning to Washington to consider
additional legislation. Any change that
we make to the FAA reauthorization
bill at this point would most certainly
require unanimous consent in the
House. Needless to say, convincing the
House to give unanimous consent to
amending the conference report to the
FAA reauthorization bill is simply not
possible.

Whether we agree with the Federal
Express provision or not, we must pass
the conference report to the FAA reau-
thorization bill. At the latest, the Sen-
ate should have been passed this legis-
lation on Monday, and we cannot delay
passage of this bill any longer.

Our colleagues on the Senate Com-
merce Committee have worked for
more than 2 years on this bill. The
committee cannot and should not be
forced to start that process all over
again in a new Congress. We must fin-
ish our work today and provide the
FAA with the tools it needs to improve
the safety and security of our air
transportation system.

The FAA reauthorization bill in-
cludes several safety provisions that
should have been authorized earlier
this week. Among those, the bill au-
thorizes $2.28 billion in fiscal year 1997
and $2.3 billion in fiscal year 1998 for
the Airport Improvement Program. As
my colleagues well know, this critical
funding allows airports throughout the
country to make much-needed safety
improvements. Without authorization,
however, construction on these impor-
tant projects will remain idle.

The bill also allows the FAA to re-
spond directly and more promptly to
safety problems without needless bu-
reaucratic delay or second-guessing.
The bill also establishes a framework
for airlines to obtain background infor-
mation on a pilot’s previous employer.
The National Transportation Safety
Board recommended these background
checks as a result of a number of air-
plane accidents that were caused in
part by pilots with poor performance
records. Again, without authorization,
these important safety provisions will
not be implemented.

The FAA reauthorization bill also in-
cludes a number of important security
provisions proposed by the Senate
Commerce Committee, Vice President
AL GORE’s commission on aviation
safety, and many other Members of the
Senate. For instance, the bill gives the
FAA the authority to permit criminal
background checks on baggage screen-
ers at our Nation’s airports.
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The bill also gives the FAA the au-
thority to facilitate the interim de-
ployment of advance aviation security
technology including explosives detec-
tion equipment. And the legislation
calls for an evaluation by the National
Academy of Sciences on explosives de-
tection and aircraft hardening tech-
nology. Furthermore, the bill would
authorize the FAA to conduct vulner-
ability assessments of individual air-
ports and permit airlines to conduct
improved passenger profiling. Again,
without authorization, these critical
security measures will not be imple-
mented.

Mr. President, this bill also includes
several provisions that are particularly
important to rural America. Perhaps
most importantly, the bill authorizes
the FAA to tax foreign airlines that fly
over the United States and designates
half of that revenue, estimated at $100
million annually for the Essential Air
Service [EAS] program. EAS is crucial
to the economic stability of small com-
munities in South Dakota and across
the country. Unfortunately, EAS fund-
ing has been reduced in recent years,
and service to EAS recipients has suf-
fered accordingly. Enactment of the
overflight tax will provide a much-
needed new funding mechanism for the
EAS program.

The bill also requires the Secretary
of Transportation to conduct a study of
fares charged by commercial air car-
riers traveling into non-hub airports in
small communities. This study is criti-
cal to determining whether passengers
in rural areas pay a disproportionately
greater price for air service than pas-
sengers who fly between urban areas.
Like my colleague, Senator DORGAN, |
believe they do, and | look forward to
the results of that study so we can
focus on ways to improve airline serv-
ice to rural communities. Again, with-
out authorization, neither the EAS
provision or the rural air fare study
will move forward.

Mr. President, the bottom line is
that we must pass the conference re-
port to the FAA reauthorization bill.
Whether we agree with the Federal Ex-
press provision or not, we must pass
this important bill today. We cannot
wait any longer. We must pass this bill
so that the FAA has the ability to en-
hance safety and security at our na-
tion’s airports. We must pass this bill
to ensure that rural America receives
the kind of air service it rightfully de-
serves. | urge my colleagues to support
the passage of the conference report on
the FAA reauthorization bill.

Mr. KERRY. H.R. 3539, the FAA Re-
authorization conference agreement,
is, primarily, a good bill—a very good
bill—and one whose contents are of
great importance to the people of this
country. Several Senators including
Senator HOLLINGS, Senator PRESSLER,
Senator FORD, and Senator MCcCAIN
have worked for many months to craft
this important legislation. They de-
serve great credit for shepherding the
bill through the Commerce Committee
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and then obtaining passage with a vote
of 99-0 on the Senate floor. These Sen-
ators and their fine staffs—specifically,
I would like to recognize the work of
Sam Whitehorn on the minority side—
produced a non-controversial, sensible
bill that addresses a critical need of
our Nation.

We need to pass an FAA Reauthoriza-
tion bill because of the pivotal role
that the FAA plays in our Nation’s
transportation infrastructure. We ask
the FAA each year to ensure the safety
of all civil aviation and to oversee the
continued development of our national
system of airports. Through a com-
prehensive program that includes a
vast air traffic control network, and
thousands of maintenance inspections
of our Nation’s civilian airlines, the
FAA carries out the important task of
ensuring the safety of the millions of
Americans that utilize air travel each
year. Significantly, this conference
agreement provides to the FAA the
necessary tools to carry out these im-
portant tasks. It provides $9.54 billion
in total budget authority for the FAA
for fiscal year 1997 including $5.16 bil-
lion for operations, $2.28 billion for the
Airport Improvement Program, and
$2.1 billion for facilities and equip-
ment. This total figure represents an
increase of $1.39 billion over the FAA’s
total budget authority for fiscal year
1996 and an increase of $1.33 billion over
the administration’s budget request.

In addition, Massachusetts needs
Congress to pass an FAA reauthoriza-
tion bill because we rely so heavily on
air transport for both people and cargo
and because the Airport Improvement
Program is so crucial to our State.
From Logan Airport in Boston to the
smaller airports located in Nantucket,
Hyannis, Martha’s Vineyard, Worces-
ter, New Bedford and Provincetown,
airports and air transport are critical
to the economic and social travel needs
of the people of Massachusetts. This
legislation is good for the people of
Massachusetts. It contains additional
AIP funding for Massachusetts airports
in fiscal year 1997 beyond the amounts
these airports are entitled to receive
under current law. And it also in-
creases the amount of discretionary
funding that the State of Massachu-
setts can distribute to airports and re-
lated projects.

This conference agreement also con-
tains an important provision to im-
prove the security of our Nation’s air-
ports that will result in greater safety
for commercial flights originating at
U.S. airports. | have been pushing the
FAA for several years to begin to use
existing advanced technologies, far
more capable than x rays and metal de-
tectors, to screen passenger baggage
for explosives before it is placed on air-
craft. The conference agreement in-
structs the FAA to move forward in
this respect. Rather than awaiting the
advent of a new sensor technology that
can meet all desired sensor standards
perfectly or nearly perfectly, the FAA
is instructed to procure and implement



October 3, 1996

use of the best currently available
technology—which is the approach
taken by virtually all major European
airports. There is simply no reason of
which | am aware for the United States
not to take this important step.

Unfortunately, this important legis-
lation, which is strongly supported by
Senator KENNEDY, Senator SIMON, Sen-
ator FEINGOLD, and all others in this
Chamber, became mired in a dispute
over a four-line provision—tacked on
to the bill in conference—that is unre-
lated to the otherwise important and
bipartisan task of reauthorizing the
FAA. This provision amends the Rail-
way Labor Act to make it substan-
tially more difficult for certain Federal
Express employees to organize. | do not
support this provision which amends
labor law in a controversial way on a
bill that is totally unrelated to labor
law, and, because of the addition of
that provision, | voted against the clo-
ture motion to end debate on the FAA
conference agreement. | hoped the Sen-
ate would reject cloture, confident that
if cloture was not invoked, this FAA
legislation would have been brought
back to the floor without the con-
troversial provision, and passed by
unanimous consent. That is what | be-
lieve the Senate should have done.

Now that cloture has been invoked,
and another effort to remove the provi-
sion because it was outside the scope of
the conference committee was rejected
by the Senate, we confront the great
importance of passing an FAA reau-
thorization bill before this Congress
adjourns. Once again, | compliment
those who led the Senate in assembling
the aviation provisions of this bill. It is
a good bill that will contribute much
to our Nation. | will vote for it.

Mr. ROBB. Mr. President, | rise
today in strong support of passage of
the conference report to H.R. 3539, Fed-
eral Aviation Authorization Act of
1996. This conference report contains
provisions crucial for the safe and effi-
cient operation of our Nation’s air-
ports. This authorization will enable
vital funds to be allocated to our air-
ports under the Airport Improvement
Program for the construction of nec-
essary runways and taxiways, installa-
tion of navigational aids, and acquisi-
tion of land for noise abatement meas-
ures. The bill also permits funds to be
used for essential enhancements of air-
port facilities and equipment, and sup-
ports substantial Federal Administra-
tion [FAA] operations.

Mr. President, in addition to these
authorizations to improve our airports
infrastructure and language to improve
aviation security, this conference re-
port contains provisions which seek to
resolve an important question as to the
status of the Metropolitan Washington
Airports Authority [MWAA]. The Air-
port Authority, created by Congress in
1987, has been successfully fulfilling its
obligations of maximizing the develop-
ment of Washington Dulles Inter-
national Airport, while fully utilizing
the resources at Washington National
Airport.
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However, Mr. President, the U.S. Su-
preme Court has held that the Airport
Authority’s congressional review board
is unconstitutional. Without Congress
eliminating this unconstitutional re-
view board, the Airport Authority
would not be able to continue to exer-
cise its vital functions such as adopt-
ing an annual budget, awarding con-
tracts, and issuing bonds. This con-
ference report eliminates that uncon-
stitutional board, and therefore en-
ables the Airport Authority to move
forward.

I am pleased that this provision was
included, while not interfering with the
perimeter rule, which allows nonstop
flights into and out of Washington Na-
tional only if the flight is 1,250 miles or
less. This rule is critical in helping
maintain the delicate balance between
Washington National and Dulles Inter-
national Airports. Retaining this pe-
rimeter rule will maximize the almost
$2 billion of capital improvements un-
derway at these two airports. And | ap-
preciate the assistance of Senator
ROCKEFELLER and Senator HOLLINGS
and their staff in ensuring that this pe-
rimeter rule was preserved.

Mr. President, this FAA conference
report is filled with provisions that not
only benefit the metropolitan Washing-
ton area, but airports, large and small,
throughout the nation. I am pleased
with the overwhelming support the
conference report has received and I'm
looking forward to the benefits of this
bill in Virginia.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, | ex-
pect we will vote momentarily on the
final passage. | want, just before that,
first of all, to thank all the Members
for their indulgence during the period
of these past days. This issue is really
not about the FAA and the conference
report, outside of this very special pro-
vision. | expect to support the con-
ference report in just a few moments.

I thank all the Members for their
courtesies over the period of the last
days, those colleagues of mine who sup-
ported a common position, and our
worthy opponents who carried the day.
| believe this particular provision
would not have carried in a Democrat-
ically controlled Congress of the House
and Senate, but the Senate has spoken
now. The issue of workers’ rights is
going to very much be the issue on No-
vember 5. We have one vote today and
another vote on November 5. | just
hope they will understand who is on
their side.

| again thank all of those in the Sen-
ate for their attention and for their
courtesies on this matter. | hope at the
earliest time we will go to a final vote
on the FAA conference report. | intend
to support it.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Now that we are going
to a final vote, | would like to make
just a 60-second comment.

I thank Senator PRESSLER, the chair-
man of the Commerce Committee,
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whose leadership in FAA reform has
been steady and tireless. | thank Sen-
ator HOLLINGS, the ranking member of
the committee, and Senator FORD, who
worked from the beginning, 2 years
ago, to bring meaningful reform to the
FAA and provide for the critical long-
term and stable funding which is so
necessary for modernizing the air traf-
fic control system, and hopefully put-
ting an end to the more than 420 power
outages last year.

| also thank my friend, the Senator
from Alaska, Senator STEVENS, who
worked with me and Senator FORD to
craft the compromise we are voting on
today.

Finally, let me thank the countless
number of General Accounting Office
staff, the administration, Secretary
Pena, the Secretary of Transportation,
David Hinson, the FAA Administrator,
and especially Linda Daschle, who
worked tirelessly, literally hundreds
and hundreds of hours, through late
nights and many weekends, to build a
better FAA through major reform, I
am especially grateful for her out-
standing work.

Mr. President, others who are very
deserving of recognition, including
aviation expert Dr. Jack Fearnsides,
Ken Mead of the General Accounting
Office, Katherine Archuleta, Secretary
Pena’s Chief of Staff, Bert Randall, As-
sistant Chief Counsel of FAA, Paul
Feldman, Special Assistant to the Dep-
uty Administrator of FAA. And, of
course, Sam Whitehorn of Senator
HoLLINGS’ staff, Tom Zoeller of Sen-
ator FoORD’s staff, Mitch Rose and Earl
Comstock of Senator STEVENS’ staff,
Mike Reynolds, Lloyd Ator, Mike
Korens, Tom Hohenthaner and Paddy
Link of Senator PRESSLER’s staff.

I would like to personally thank the
tireless efforts of those on my staff,
Chris Paul and Mark Buse, who have
worked so hard to make this bill a re-
ality, and many others who have con-
tributed so much.

Again, | want to pay special thanks
to my dear friend, Senator FORD of
Kentucky, who realized from the begin-
ning, along with me and others, that
the only way you pass this kind of leg-
islation, this kind of fundamental re-
form, is through a bipartisan effort and
in partnership with the administration,
in whichever party alignment that may
be.

I cannot help but express my appre-
ciation to him for the many years of
cooperation that we have had together,
especially on this issue—it has charac-
terized our relationship now for more
than 10 years.

Mr. FORD. Thank you.

Mr. McCAIN. We may do more things
together in the future, but 1 am not
sure we will ever do anything this sig-
nificant.

I understand the yeas and nays will
be asked for. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, | am
pleased to join with my distinguished
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colleague from Arizona, Senator
MCcCAIN, the chairman of the Aviation
Subcommittee, in bringing this con-
ference report before the Senate.

Let me also join with him in paying
compliments to our staff and to the
many individuals who have assisted us.
As Senator McCAIN has said, we have
worked long and hard for 2 years now.
It has been a bipartisan effort. We have
had our disagreements, but we have
not been disagreeable. We have pushed
and pulled, and finally we have come to
the point now where this bill is about
to be passed.

The conference report before us
today reauthorizes various programs of
the Federal Aviation Administration,
namely the Airport Improvement Pro-
gram [AIP]. The AIP program provides
the necessary Federal funds for the
continued investment in our airport
and airways infrastructure.

The current authorization for the
AIP program expires on September 30.
Without this reauthorization bill, the
FAA would be unable to fund many
worthy aviation infrastructure
projects. We cannot let that happen. As
we prepare to enter into a new fiscal
year, the FAA needs this reauthoriza-
tion in order to move ahead with the
funding of many important airport im-
provement projects. AIP projects in-
clude construction and maintenance of
airport facilities, including runways;
construction of control towers; the in-
stallation of radar equipment and con-
struction of radar facilities; and the ac-
quisition and installation of naviga-
tional devices.

Mr. President, investment in our
aviation infrastructure is at a critical
point. The FAA’s forecasts for the
aviation industry project tremendous
growth by the turn of the century.
Those forecasts project an average in-
crease of 3.7 percent in domestic pas-
senger traffic by the year 2007. One of
the big growth areas will most likely
be in the regional and commuter indus-
try. In 1995, regional and commuter air
carriers carried 53.7 million passengers.
By the year 2007, the FAA projects
these same carriers to carry 96.9 mil-
lion passengers—an annual growth of
5.4 percent.

Today, our airports are at or near ca-
pacity. Many are struggling just to
keep up with today’s demands. With
these growth projections for the next
10 years, the Nation s entire aviation
system will face even more challenges
on an already heavily burdened system.

The problems posed by the growth of
air traffic will be further burdened as
aircraft manufacturers move toward
the development of even larger wide
body jets. Recently, both Boeing and
Airbus Industries announced plans to
introduce new airliners capable of car-
rying over 600 passengers. The intro-
duction of these aircraft will require
major improvements at our Nation’s
airports just to accommodate the size
of these aircraft.

These are just a few of the many rea-
sons that we need to pass this con-
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ference report. We cannot let the AIP
program lapse. We must continue to
support many worthy airport construc-
tion and improvement projects that
will help to sustain and support the
growing demand for air carrier serv-
ices, both passenger and cargo.

During the Senate s consideration of
the FAA reauthorization bill, I argued
that we should keep our reauthoriza-
tion simple and short. That is, we
should not undertake any change in
the formulas for entitlement and dis-
cretionary grants and that we should
have a one year reauthorization. Part
of the reasoning for this was my belief
that we need to examine the best
means by which to reform the FAA.

The Senate bill included provisions
which would establish an independent
assessment of the funding needs for the
FAA. Under the terms of the Senate
bill, the independent assessment would
study the funding needs of the FAA
within one year and report to the Con-
gress. At that time, the Congress would
have recommendations and options for
the long-term financing solutions of
the FAA. Then, with the reauthoriza-
tion of the FAA and the AIP program,
we would be able to create a better
funding system for the AIP program.

However, given the late date at
which we are considering this bill, we
recognized that our efforts to try and
have an independent assessment on the
FAA s financing could not be accom-
plished prior to the expiration of the
AIP authorization. We have com-
promised with the House, which had a
three-year authorization, and have de-
cided that we will have a two year au-
thorization.

With a 2-year authorization, we have
accepted the provisions of the House
that will modify the funding formulas
of the AIP program. Under the provi-
sions of the conference report, this bill
will provide more entitlement funds for
airports throughout the country. Each
airport under the AIP program is enti-
tled to Federal funding, based on the
number of passenger emplanements.
The bill eliminates a number of discre-
tionary funds and redistributes those
funds to the airports as entitlements.
In addition, under existing law, there is
a $325 million pure discretionary fund.
The FAA has the ability to use those
funds to put together larger projects
for airports of all sizes. This bill will
reduce that pure discretionary fund to
$300 million. 1 would note that I am
somewhat concerned that the amount
of money set aside for noise has been
reduced from $164 million to $134 mil-
lion. However, | recognize that some of
the discretionary monies may be used
for that purpose.

I am pleased that this conference re-
port also includes the FAA reforms
which were included in the Senate bill.

As | mentioned, the increased de-
mands on the air transportation sys-
tem require the Congress to re-examine
the way in which the FAA is managed
and funded. The FAA is predominantly
funded through the airport and airway
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trust fund. The monies which are in
the trust fund are distributed among
specific programs and functions, in-
cluding the FAA s operations account,
the facilities and equipment account,
research, the engineering and develop-
ment account, as well as the Airport
Improvement Program.

The trust fund is supported solely
through revenue derived by a 10 per-
cent passenger ticket tax, interest paid
on Treasury certificates, and other
taxes associated with air travel and
aviation. However, on January 1, 1996,
the aviation excise taxes lapsed. That
lapse in taxes resulted in a loss of $500
million a month in trust fund revenues.
With the enactment of the minimum
wage and small business tax credits
act, the aviation excise taxes were re-
instated, but only to the end of this
calendar year.

This experience has highlighted some
problems and concerns with the FAA.
Without a steady and reliable source of
revenue, the FAA cannot fulfill its mis-
sion to promote a safe and reliable
aviation system.

Both the Senate and the House bills
had separate panels to examine the is-
sues of safety and security in the Na-
tional air transportation system and
the financing of the FAA. The con-
ference report adopts both task forces
to separately examine these issues.

The conference report adopts the
Senate provisions which creates an 11-
member panel to conduct an independ-
ent assessment of the FAA financing
and cost allocations through 2002. This
independent panel shall include indi-
viduals who have expertise in the avia-
tion industry and who are able, collec-
tively, to represent a balanced view of
the issues which are important to all
segments of the aviation industry, in-
cluding: general aviation, major air
carriers, air cargo carriers, regional air
carriers, business aviation, airports,
aircraft manufacturers, the financial
community, aviation industry workers,
and airline passengers.

This independent assessment is re-
quired to complete its work within 12
months. At which time, the panel will
make a report to the Secretary of
Transportation. The Senate bill in-
cluded some provisions for expedited
consideration of these recommenda-
tions. However, during the Senate’s
consideration, at the request of the Fi-
nance Committee, those provisions for
expedited consideration were modified
to provide for an automatic sequential
referral to the Senate Finance Com-
mittee.

The Senate bill also included similar
expedited procedures for the House.
Unfortunately, during our conference,
the House conferees objected to the in-
clusion of any expedited procedure for
the House. Consequently, the provi-
sions included in the Senate bill for ex-
pedited procedures in the House are not
included in this conference report.

I will admit that I am somewhat re-
luctant to include provisions in a bill
that bind only one House of the Con-
gress. The expedited procedures that
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were originally included in S. 1994 as
reported by the Commerce Committee
were designed to make the Congress
act quickly to address the crucial fund-
ing needs of the FAA and our aviation
infrastructure. Without these expe-
dited procedures, | am concerned that
in 2 years time, we may find ourselves
in the same position we are in today.
During the conference, our House coun-
terparts gave us their assurance that
the House would act expeditiously in
considering the funding recommenda-
tions of the independent panel.

| appreciate the commitments from
our House colleagues. | can assure the
Members of the Senate that when we
get to the point that a comprehensive
FAA financing reform package is pre-
sented to the Congress, | will be equal-
ly dedicated to the expeditious consid-
eration of that proposal.

Mr. President, this funding study will
build upon personnel and procurement
reforms already in place at the FAA,
which were included in the Transpor-
tation Appropriations Act for fiscal
year 1996.

In addition to the independent study
on funding solutions for the FAA, the
bill also includes provisions for the cre-
ation of a Management Advisory Coun-
cil. Mr. President, | think we all ac-
knowledge that the FAA has been an
agency with its problems. Some of that
criticism is well-deserved. But, | think
that most Members will also acknowl-
edge, that under the current leadership
of Administrator David Hinson and
Deputy Administrator Linda Daschle,
the FAA is beginning to respond to the
challenges. We want to build on these
improvements and we want to enable
the FAA to improve its management so
that it is prepared to face the chal-
lenges of the 21st Century.

The Management Advisory Council
[MAC] will be composed of 15 members
to provide the Administrator with
input from the aviation industry and
community. Membership on the MAC
will include representatives from all
government and all segments of the
aviation industry; all of whom will be
appointed by the President with the
advice and consent of the Senate.
Members of the MAC should be selected
from individuals who are experts in dis-
ciplines relevant to the aviation com-
munity and who are collectively able
to represent a balanced view of the is-
sues before the FAA. It is important to
note that selection for MAC member-
ship is not required to be based on po-
litical affiliation or other partisan con-
siderations.

Among the issues that we expect that
the MAC to examine are: air traffic
control modernization; FAA acquisi-
tion management; rulemakings and
cost-benefit analysis; review the proc-
ess by which the FAA determines to
use advisory circulars and service bul-
letins; and a review of old rules, includ-
ing FAR part 145.

The conference report also includes
the Senate bill’s provisions on improv-
ing safety and security in our air
transportation system.
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The tragedy of TWA flight 800 has
forced us to once again re-examine our
aviation security measures. As we all
know, following the TWA tragedy,
President Clinton created the White
House Commission on Aviation Safety
and Security and asked that Vice
President GORE head this commission.

The President should be commended
for the swiftness of his actions and his
determination to improve our aviation
security and safety. The President
moved quickly to reassure the travel-
ing public and the Nation, that we con-
tinue to have the safest air transpor-
tation system in the world. | appre-
ciate and applaud the efforts of the
President and the Vice President on
this issue.

The so-called Gore Commission is-
sued an initial report to the President
on September 9. That report made a
number of recommendations including
the purchase of explosive detection
equipment; the placing of security
equipment at our major airports; in-
creasing the use of passenger profiling
through the use of existing data bases
and air carrier computer reservation
systems; criminal background checks
and FBI fingerprint checks for all secu-
rity screeners and other airport and
airline personnel with access to secure
areas; increasing funding to be used to
facilitate a greater role for the U.S.
Customs Service and other law enforce-
ment agencies; designate the National
Transportation Safety Board to deal
with the families and relatives of crash
victims; and provide additional funds
for the training of airport security
screeners.

The conference report adopts a num-
ber of the recommendations of the
Gore Commission which required legis-
lative action. | am pleased to say that
within our conference, there was unan-
imous support for the Senate s provi-
sions on safety and security.

Title 111 of the conference substitute
includes legislative language that will
give the FAA the legal authority to un-
dertake and implement the rec-
ommendations of the Gore Commis-
sion.

These provisions include the follow-
ing:

A report by the Administrator of the
FAA to the Congress on how to trans-
fer certain security responsibilities of
the air carriers to the Federal Govern-
ment. Under current Federal law, air
carriers are responsible for the security
and screening procedures at airports.
The Gore Commission and other ex-
perts believe that aviation security is a
national security issue. As the Federal
Government will be asked to assume
more responsibility, we believe it is
prudent to have a careful study of this
issue to examine how and to what ex-
tent the Federal Government should
assume these duties. This report will
be due to the Congress within 90 days
of enactment of this bill.

The FAA will certify companies that
provide security screening at our Na-
tion’s airports to ensure uniformity
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and consistency in screening oper-
ations. The certification process is in-
tended to improve the training and
testing of security screeners through
the development of uniform perform-
ance standards.

It will accomplish many things:

A study on the detection of weapons
and explosives conducted by the FAA
and the National Academy of Sciences.

Require criminal background checks
on all individuals who will be respon-
sible for the screening of passengers
and property as well as any other indi-
vidual who exercises a security func-
tion associated with baggage or cargo.
In addition, this bill directs the FAA to
conduct periodic audits on the effec-
tiveness of these criminal record
checks.

Direct the FAA to require the in-
terim deployment of commercially
available explosive detection equip-
ment.

Direct the FAA to work with the in-
telligence and law enforcement com-
munities to assist the air carriers in
developing a computer-assisted pas-
senger profiling program.

Report to the Congress on a pilot
baggage match program if such a pro-
gram is undertaken as a result of the
Gore Commission.

Mr. President, | think it is important
to note that the Gore Commission has
not completed its work. In fact, the re-
view of aviation security and safety is
a dynamic and evolving process. While
we have attempted to include security
provisions within this bill, it is antici-
pated that the Congress will be consid-
ering further security recommenda-
tions and enhancements as the Gore
Commission continues its work.

In addition to the provisions included
in this bill, the conferees adopted a
House provision which establishes an
aviation safety task force. This task
force will be required to submit a re-
port to the FAA which sets forth a
comprehensive analysis of aviation
safety. This task force is not intended
to duplicate the work of the Gore Com-
mission. Rather, it is intended and an-
ticipated that the safety study will
build upon the experience and rec-
ommendations of the Gore Commis-
sion.

As this bill includes provisions relat-
ing to improving security systems
throughout our air transportation sys-
tem, it also includes provisions which
ensure that the FAA’s highest priority
is air safety. Following the ValuJet
tragedy, there was intense scrutiny of
the FAA’s mission in promoting air
safety. Much of that attention focused
on the so-called dual mandate of the
FAA to promote air commerce and air
safety. Both the Senate and House bills
included provisions which would clarify
that the FAA’s highest priority is the
promotion of a safe and secure air
transportation system. This provision
does not require any changes to the
management, organization, or func-
tions of the FAA. Rather, it corrects
any public misconceptions that might



S12238

exist that the promotion of air com-
merce by the FAA would create a con-
flict of interest with the FAA’s safety
mandate.

In addition, this bill includes provi-
sions to assist the FAA in its safety
mission by clarifying the way in which
safety and accident information is
classified by the National Transpor-
tation Safety Board. Under the provi-
sions of the bill, the NTSB will develop
a classification of accident and safety
data in a manner that will provide
clearer descriptions of accidents with
air transportation. In addition, the
NTSB is directed to widely disseminate
this information. As we note in the
conference report, one way in which
this information could be widely pub-
licized by the NTSB is through the
Internet. 1 hope that once the NTSB
develops the new classification system,
it will consider placing its reports on
the NTSB web page.

The conference report also includes
provisions which direct the NTSB to
take the lead in assisting the families
of victims of air disasters. Recent expe-
riences have demonstrated that it is of
tremendous comfort for the families of
victims to have someone addressing
their concerns and needs. While the
Senate bill included a provision on
family assistance, the House bill did
not. However, the House did consider
and pass a separate bill, H.R. 3923. The
conference report has adopted that bill
as the basis for the provisions of the
conference report. This section not
only requires that the NTSB establish
a program to provide family advocacy
services, but also directs that all do-
mestic air carriers submit their disas-
ter plans to the NTSB. The NTSB will
develop guidelines for such plans which
are intended to serve as a guide to
other air carriers.

Mr. President, this conference report
is an omnibus aviation bill. In addition
to the FAA reform provisions and reau-
thorization of the AIP program, it in-
cludes provisions on the sharing of
pilot records; provisions on child pilot
safety; strong provisions prohibiting
airport revenue diversion; provisions
relating to the Metropolitan Washing-
ton Airport Authority; and provisions
which support and enhance the Essen-
tial Air Service Program.

There is one provision included in
this conference report which concerns
me and that relates to the creation of
a pilot program for the privatization of
airports. When we considered the FAA
bill in the Senate, | expressed my
strong reservations and objections to
the privatization of airports. I am a
strong opponent to the privatization of
airports because | believe that it will
result in the diversion of airport reve-
nue and will harm air carriers and gen-
eral aviation. In addition, many of
these airports were built with substan-
tial Federal funds. Despite my strong
objections to privatization—and |
might add, the strong objections of the
Senator from Arizona—the conference
report includes a pilot program for pri-
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vatization. It is important to note that
this is a pilot program for 5 airports.

At the insistence of the Senate, the
pilot program includes a number of
provisions which address the concerns
about revenue diversion.

The pilot program will only permit
long-term leases of commercial air-
ports. The Secretary of Transportation
must agree to the privatization plan
and at least 65 percent of the air car-
riers must agree to the plan. This pro-
tects other air carriers at commercial
airports where a dominant carrier may
control 65 percent of the landed weight.
That means that a dominant carrier
cannot control the fate of an airport.
While the pilot program permits AIP
grants, it requires a 60-percent match
of private money. The Secretary of
Transportation can disapprove a plan if
he finds that privatization would result
in anticompetitive or unfair and decep-
tive practices.

I want to assure my colleagues that
the inclusion of a pilot program for pri-
vatization in this conference report
does not mean that this Senator’s op-
position to privatization has been less-
ened. We have made an accommodation
to our House colleagues who strongly
support this idea. We have com-
promised on this issue. That is what a
conference committee is supposed to
do—to fashion acceptable compromises
so that legislation can be enacted. And
in making those compromises, you
have to give a little. And sometimes
you have to accept things with which
you may have opposed. Compromise is
hard. As Henry Clay used to say, ‘““Com-
promise is mutual sacrifice.” Well, Mr.
President, I may be somewhat bruised
and hurt by this compromise, but this
bill is too important to fail because of
my opposition to privatization.

We have created a 2-year pilot pro-
gram with many protections. We will
have the opportunity to review wheth-
er this program truly brings new in-
vestment and capital from the private
sector as the supporters of privatiza-
tion claim. I want to assure my col-
leagues that | will be vigilant in my at-
tention to the developments of this
pilot program.

Overall, Mr. President, | believe that
this conference report is an excellent
bill for the FAA and for the entire
aviation community. This conference
report represents the bipartisan efforts
on the part of the House and Senate,
between Members and staff. Many long
hours were spent to create this con-
ference report. That hard work has pro-
duced a conference report that I am
proud to support. | am proud of the
work of our staff for their dedication to
produce this conference report.

On a personal note, this is somewhat
of a bittersweet moment for me. As
many of my colleagues know, a year
ago, my longtime aide and aviation ex-
pert, Martha Moloney, passed away
after a very courageous battle with
breast cancer. Many of the provisions
of this bill include proposals that Mar-
tha and | considered and proposed for
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many years. | know that many of us
miss her and her experience and advice.
I am sure that she would be equally
proud of the efforts that we have made
today.

And if | may, | would like to dedicate
this bill to her memory.

Mr. President, this bill truly is a
must pass piece of legislation. It is a
comprehensive and bipartisan bill that
deserves the support of the Senate. In
addition, the administration has been
intimately involved in the develop-
ment of this bill and strongly supports
its provisions.

| urge my colleagues to join me in
supporting adoption of the conference
report.

Mr. President, | want to add a per-
sonal note to the discussion on the
FAA bill. Yesterday, Senator STEVENS
expressed his gratitude to David
Hinson for all of his work at the FAA.
David has worked hard to bring us a
new FAA. He has worked hard to cor-
rect many of the past mistakes. New
equipment is being installed and the
system is being modernized. Without
his thoughtfulness and devotion to
aviation, many of the changes at the
FAA would not have occurred.

I also want to thank Linda DASCHLE,
the Deputy Administrator. Linda has
spent her career in the aviation field,
and the FAA has benefited from her ex-
periences. There were many long
nights and heated debates over this
aviation bill. Throughout those nego-
tiations, Linda kept pushing all of us
forward. | may not have always agreed
with her, but in the end, her strength
and conviction wore us all out. With-
out her efforts, this bill would not be
before this body today.

The staff of the FAA and DOT also
must be thanked for all of their efforts.
David and Linda are keenly aware of
the dedication of the FAA staff. Steve
Palmer and the DOT staff watched over
us constantly, to make sure that all is-
sues were address appropriately.

The Vice President’s efforts also can-
not go unmentioned. The President and
Vice President are extremely inter-
ested in ensuring that the air traffic
control system is modernized and that
the system is as safe and secure as pos-
sible. We have worked with the Presi-
dent’s and Vice President’s staff
throughout this process, and | appre-
ciate the aid and advice provided.

Finally, I want to thank my House
colleagues, who worked with us for
many long nights to craft a com-
promise on critical Aviation issues. Mr.
SHUSTER, Mr. DUNCUN, Mr. OBERSTAR,
and Mr. LipiNsKI, and their staffs, are
to be congratulated for a good aviation
bill. I also want to note that Congress-
man OBERSTAR and | have waged a few
wars together on the aviation front
over the years. This time, but for one
or two provisions, we had another good
meeting of the minds.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, |
thank the Members of the Senate for
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taking this extraordinary step to make
certain this important legislation
passes and goes to the President. As |
said many times, this is probably the
most important bill to my State that
we have considered in this Congress.

As the Senator from Kentucky just
stated, | believe that we are indebted
to the Administrator of the FAA,
David Hinson, for constant, tireless
work on this matter.

As a result of what we are doing, |
announce to the Senate, in my office
right now are the safety people who are
going to carry out this new law and try
to find a way to reopen the airport at
my capital city of Juneau. There are
many other airports that are going to
be open because of the action we have
taken and, above all, Mr. President, |
think we can say to the American peo-
ple that the skies will be safer. There
will be competent people in charge of
disasters, should they, God forbid,
occur again, and we will have a way to
deal with people who are survivors of
victims of air crashes in the manner
that the coalition of survivors has rec-
ommended to the Congress.

This is responsive legislation, and it
is responsible legislation. 1 am grateful
to the two managers of the bill, my
good friend from Arizona, Senator
McCAIN and Senator ForD and, of
course, to the chairman, Senator PRES-
SLER, and the ranking member, Sen-
ator HoLLINGS, for their constant com-
mitment to see to it that this Congress
passes this landmark legislation for
aviation.

The PRESIDING OFFICER.
further debate?

Mr. McCAIN. | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report to accompany H.R. 3539,
the Federal Aviation Administration
Reauthorization Act. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Missouri [Mr. BonD], the
Senator from Indiana [Mr. CoATS], the
Senator from Texas [Mr. GRAMM], and
the Senator from New Hampshire [Mr.
GREGG] are necessarily absent.

I also announce that the Senator
from Colorado [Mr. CAMPBELL] is ab-
sent due to illness.

Mr. FORD. | announce that the Sen-
ator from Vermont [Mr. LEAHY] is ab-
sent on official business.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 92,
nays 2, as follows:

Is there
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[Rollcall Vote No. 306 Leg.]

YEAS—92
Abraham Ford Mack
Akaka Frahm MccCain
Ashcroft Frist McConnell
Baucus Glenn Mikulski
Bennett Gorton Moseley-Braun
Biden Graham Moynihan
Bingaman Grams Murkowski
Boxer Grassley Murray
Bradley Harkin Nickles
Breaux Hatch Nunn
Brown Hatfield Pell
Bryan Heflin Pressler
Bumpers Helms Pryor
Burns Hollings Reid
Byrd Hutchison Robb
Chafee Inhofe Rockefeller
Cochran Inouye Roth
Cohen Jeffords Santorum
Conrad Johnston Sarbanes
Coverdell Kassebaum Shelby
Craig Kempthorne Simpson
D’Amato Kennedy Smith
Daschle Kerrey Snowe
DeWine Kerry Stevens
Dodd Kohl Thomas
Domenici Kyl Thompson
Dorgan Lautenberg Thurmond
Exon Levin Warner
Faircloth Lieberman Wellstone
Feingold Lott Wyden
Feinstein Lugar

NAYS—2
Simon Specter

NOT VOTING—6

Bond Coats Gregg
Campbell Gramm Leahy

The conference report was agreed to.

Mr. LOTT. Mr. President, | move to
reconsider the vote by which the con-
ference report was agreed to.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

THANKS TO THE PRESIDING
OFFICER

Mr. LOTT. Mr. President, | thank the
Presiding Officer [Mr. WARNER] for the
way in which he has presided over the
last couple of hours. It could have been
a very tense time. He kept order and
helped us to get through the very im-
portant final actions of the Senate.

THE FEDERAL AVIATION ADMINIS-
TRATION REAUTHORIZATION
BILL

Mr. SPECTER. Mr. President, | have
sought recognition to comment on the
three votes which we have had today,
and to express my very deep concern
about the precedents which the Senate
has established in attaching to a con-
ference report a highly controversial
provision which was not subjected to
hearings, or analysis, or the legislative
process, and which was rammed
through here today without real due
process or a real legislative process.

What has happened here—this is
somewhat esoteric for someone who
may be watching on C-SPAN Il—is that
the Federal Aviation Administration
bill was passed by the House and Sen-
ate, and then it went to conference. In
the conference there was an addition of
a provision to determine which Federal
labor agency would have jurisdiction
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over express companies. That provision
was added into the conference report
without having been considered by ei-
ther the House or the Senate. It was
not considered in hearings, it was not
considered in debate, and it was not
voted on, but it was in effect rammed
through, and has become law because it
was attached to a bill which has some
$8 billion of Federal airport expendi-
tures—a matter of enormous impor-
tance for America generally, and a
matter of enormous importance for my
home State, Pennsylvania—which has
so many airports involved with this
necessary funding that comes out of
the aviation trust fund.

It does not add to the deficit. It does
not come out of general revenues. It is
paid for out of an airport trust fund.
But what we have done today, | would
suggest, is a very, very serious perver-
sion of Senate procedures. What can
happen in the future is that under the
overruling of the ruling of the Chair,
any measure can be added in any con-
ference report at any time, and if the
conference report overall touches a
subject of sufficient importance it will
outweigh a provision which has been
added without appropriate consider-
ation.

I voted against cloture—that is, |
voted against cutting off debate on the
underlying bill—because it seemed to
me that provision required analysis,
consideration, and debate. It affects
thousands of jobs in Pennsylvania be-
cause it could determine which agency
will govern the issue of labor matters
and labor certification, and which rep-
resentation will be in effect.

It was represented that it was a mis-
take that it was left out before. | am
skeptical about that, Mr. President be-
cause we have that representation
made all the time. It was represented
that it would only apply to one com-
pany. Well, that may be one company
too many, if it is a bad provision not
subjected to analysis, debate, nor hear-
ings in our regular legislative process.
But on the face of that provision, it is
entirely likely and highly probable
that the provision will apply to many
companies. And, therefore, | voted
against cutting off debate.

Then on the issue of overruling the
Chair, the Chair ruled that this provi-
sion should not have been in the bill
under Senate rules. The Senate over-
ruled the Chair by a vote of 56 to 39.
There is talk that we can change the
rule. But any time we have set a prece-
dent in this body on allowing an extra-
neous measure to come in on a con-
ference report, that is a precedent of
overwhelming importance. Any time 51
Members think that the matter is so
important that it ought to be passed to
disregard the rules and the procedure,
there is a precedent which has been es-
tablished.

It is very important to proceed in a
principled way, and we have not done
that here.

I feel so strongly about that, Mr.
President, that | voted against the
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overall bill. Only two Senators voted
against the measure on final passage—
Senator SIMON and ARLEN SPECTER. If
we do not follow the rules and don’t
proceed in a principled way, we are
doing serious damage to the institu-
tions and procedures which are set up
not for one special case but to govern
our conduct generally.

I think it is especially important be-
cause this breach of our rules comes
within 3 days of our passage of the om-
nibus appropriations bill where again
we breached the rules. The Constitu-
tion calls for a separation of powers. It
calls for the Congress to legislate on
appropriations, and submit appropria-
tions bills to the President for his con-
sideration. If he signs it, it is law. If he
vetoes it, the Congress can override the
veto by a two-thirds vote. But that
wasn’t done on the omnibus appropria-
tions bill.

The President’s Chief of Staff, Leon
Panetta, sat in on the deliberations
and negotiations with the Congress,
which is a serious constitutional
breach. The President had delegated to
the Chief of Staff authority to act for
the President. What Chief of Staff Pa-
netta said became the President’s con-
clusion, but the President does not
have the authority to delegate his re-
sponsibility under the United States
Constitution.

In the end, that was an important
bill. 1t had provisions for funding for
education, which | supported; provi-
sions for funding for Health and Human
Services, which | supported; provisions
for funding workplace safety, which |
supported—all of which come under the
jurisdiction of the subcommittee which
I chair, the Subcommittee on Labor,
Health, and Human Services.

| think, Mr. President, as we rush to
leave Washington that we are setting
some very bad precedents and creating
some very bad rules. I was one of, |
think, 14 Senators to vote against the
omnibus appropriations bill because |
thought we were doing violence to the
U.S. Constitution. We did that because
we couldn’t move through the legisla-
tive process in due course. Extraneous
amounts were added, something |
spoke to at length last Saturday and
on Monday. So | shall not repeat it
here. There are other colleagues wait-
ing to speak. But these rules are estab-
lished.

| believe that the most precious gift
America has is the U.S. Constitution.
That sets the framework for our Gov-
ernment. Then we establish rules for
our courts—our civil courts and our
criminal courts. And we establish rules
for the Congress. They are established
in order to give due process. They are
established in order to have a measure
introduced, analyzed, and subjected to
hearings where people can come in on
both sides, testify. Then we can make
an informed judgment. But when that
is not done and when we violate those
rules, we put our entire system at jeop-
ardy. And that is wrong.

That is why | was one of the few Sen-
ators voting against the omnibus ap-
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propriations bill, and one of only two
Senators voting against this Federal
Aviation Administration bill, recogniz-
ing the importance to my home State
of Pennsylvania and to the entire coun-
try.

Mr. SPECTER. | thank the Chair.

SCHEDULE

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate
now has a few other items that must be
considered prior to the adjournment
sine die. Most important of these, of
course, is the Presidio parks issue, and
the adoption of the adjournment reso-
lution. |1 understand that there is no
Senator that now has requested a vote
on either of those, either the Presidio
parks bill or the adjournment resolu-
tion.

With that in mind, there will be no
further votes for the remainder of the
104th Congress. We hear some celebra-
tion on that.

I want to thank Senators who have
been involved in that parks legislation,
and the Senator from Alaska, particu-
larly. He is very anxious to get that
completed. He has worked hard at it. It
has not been easy for him. He has made
major concessions. But we were able to
reach an agreement this morning that
he can accept and the administration
can accept, and that all Senators are
comfortable with.

I thank the distinguished assistant
majority leader, DoN NICKLES, for his
effort and time in this.

Mrs. BOXER. We are not finished
quite yet on that.

Mr. LOTT. We are not quite finished.
We are working at this very moment.
And | think that is appropriate. The
Senator from New Jersey and the Sen-
ator from California are here still
working on this. We should get it done,
and complete all of our action.

THE 105TH CONGRESS

Mr. LOTT. Mr. President, Senators
should be aware that the 105th Con-
gress will convene at noon on Tuesday,
January 7.

There had earlier been an indication
that we would not need to do that on
the 3d. But we have made a change and
have agreed that it will be January 7
immediately following the swearing in
of the newly elected Members of the
105th Congress.

A live quorum will occur. All Sen-
ators are requested to be present for
this live quorum on January 7.

Also, Senators should be aware that
Congress will count the electoral votes
in the House Chamber at 1 p.m. on
Thursday, January 9.

THANKS TO COLLEAGUES

Mr. LOTT. Mr. President, | thank all
of my colleagues for their cooperation
throughout this Congress. It has been
quite a learning experience for me as
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the majority leader. But | have learned
a great deal, and | had a lot of coopera-
tion from a lot of Senators.

I thank the Democratic leadership,
Senator DAsSCHLE and Senator FORD for
their cooperation, and our leadership
over here.

There has been a lot of patience all
around. | thank them for that.

LEADERSHIP ELECTIONS

Mr. LOTT. Mr. President, also, one
final note: Leadership elections for the
105th Congress will take place on Tues-
day, December 3, and organizational
and orientation meetings will occur
throughout the day on Wednesday, De-
cember 4.

So we will have the organizational
meetings December 3 and 4, and we will
reconvene on the 7th of January for the
necessary swearing in and for the
counting of the electoral college votes
then on the 9th.

MORNING BUSINESS

Mr. LOTT. Mr. President, | ask unan-
imous consent that there now be a pe-
riod for the transaction of morning
business with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut is rec-
ognized.

Mr. DODD. Mr.
the Chair.

President, | thank

CONGRATULATIONS TO THE
LEADERSHIP

Mr. DODD. Mr. President, let me con-
gratulate the leadership as well on the
conclusion of the 104th Congress. And,
once again, to all of our retiring Mem-
bers, | wish them all the very best in
the coming years.

HARTFORD PRESIDENTIAL
DEBATE

Mr. DODD. Mr. President, this com-
ing Sunday, the eyes of 75 to 80 million
Americans will be squarely focused on
the city of Hartford and the State of
Connecticut as they host the first Pres-
idential debate of the 1996 campaign
between President Clinton and Senator
Dole.

For Hartford and the people of my
home State of Connecticut the unique
opportunity to host this debate is both
a great honor and a significant eco-
nomic and cultural shot in the arm. |
salute all those in the Hartford com-
munity who have played integral roles
in bringing the Presidential candidates
to our capital city.

In particular, | want to commend the
Bank of Boston, Phoenix Home Life
Mutual Insurance, Trinity College, and
Southern New England Telephone
played critical roles as the four found-
ing sponsors of the debate.

In addition, Daniel Papermaster, who
has labored tirelessly to bring a Presi-
dential debate to Hartford, deserves
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special praise. Without his persistent
efforts, this debate would never have
become a reality.

For Hartford, the Presidential debate
provides a remarkable opportunity to
give the city a much needed boost of
civic and community pride.

Certainly, no one would disagree that
our city has seen rough times of late.
And, the debate’s impact on our com-
munity will be sizable.

It’s estimated that the event may
pump as much as 4 to 5 million dollars
into the local economy.

What’s more, 2,500 journalists from
around the world will be descending on
Hartford and will, in many cases, have
their first opportunity to see the
sights, meet the people, and experience
the hospitality of our Connecticut and
Hartford.

Most of all though, the coming Presi-
dential debate is sparking a renewed
sense of community spirit that will
live on long after our visitors have said
goodbye Sunday night or Monday
morning when they leave the State.

But, as proud a moment as this is for
the people of Connecticut it is also a
critically important one for our Na-
tion’s future and our political process.

In our political process, there are few
events as singular and unique as Presi-
dential, and Vice-Presidential, debates.

Since these are the only two elected
offices on which all 265 million Ameri-
cans cast their ballot, Presidential and
Vice-Presidential debates provide the
American people a platform and con-
text for choosing not just a political
leader, but a governing philosophy for
America’s future.

Now, as every Member of this body
knows, our Nation has a long and proud
history of political debate.

More than 200 years ago, our found-
ing fathers gathered in Philadelphia to
debate, discuss and finally establish
what they believed to be a ‘““more per-
fect union.” Some 80 years later our
Nation’s greatest leaders gathered for
some of the most storied and signifi-
cant oration in American history.

From the Lincoln-Douglas debates of
1858 to the famous Breckinridge/Baker
Senate debate of 1861, which one com-
mentator called “‘perhaps the most dra-
matic scene that ever took place in the
Senate Chamber’” American leaders in-
tensely pondered the issue of slavery
and the future of a divided nation.

In 1960, this proud legacy entered the
TV age with the Nixon/KENNEDY de-
bates which set the stage for one of the
most closely contested elections in our
Nation’s history and for the past 20
years, Presidential debates have be-
come an autumnal tradition—an oppor-
tunity for voters to not only listen to
the views of the Presidential can-
didates, but to come together as a na-
tion and as a people, participating in
America’s vibrant political discourse.

Debates are so enshrined in our polit-
ical process that for a significant por-
tion of the American electorate they
are the most important source of infor-
mation for making their decisions on
election day.
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The events of this Sunday will be no
different. If anything, they may be
even more significant.

President Clinton and Senator Dole
meet in Hartford against the backdrop
of great technological and social
change in our Nation. What’s more,
both men come to this debate with
very different proposals and divergent
beliefs for the future.

On Sunday night, when the American
people gather around their televisions,
they will witness not simply a competi-
tion of candidates, but a contest of
ideas.

That contest of ideas will be waged
by two men who may be among the
most skilled debaters in American poli-
tics.

I have heard a great deal of talk in
the past few weeks about our former
colleague’s supposed lack of rhetorical
skill. Even the candidate himself has
intimated that he lacks the oratorical
ability to be on the same stage with
President Clinton and that by just
showing up in Hartford he would in
fact be the victor.

Mr. President, | served in this Cham-
ber for 16 years with Bob Dole. | have
great admiration for him as a person
and as a public official, and | have even
higher admiration for his debating
skills. Republicans are certainly not
talking about someone | am familiar
with when they suggest that Bob Dole
lacks the ability to debate an oppo-
nent. In my time here as a Member of
this body, | have never ceased to be im-
pressed by Bob Dole’s debating skills.
He is a smart and experienced debater,
who understands public policy issues as
well, as any Member that | have en-
countered in public life. What is more,
he has been a candidate for national of-
fice four times, once for the Vice Presi-
dency and three times for President.
He weathered a difficult and trying de-
bate season in the Republican pri-
maries. All told, he has held 13 debates
with other candidates for national of-
fice.

I should also point out he was the
chairman of the Republican National
Committee back in 1972. Having held a
similar position in my own party these
past 2 years, | know how difficult that
job can be, because of the numerous
times that you must debate your oppo-
nents. In fact, one might wonder if it is
Bob Dole and not Bill Clinton who has
the advantage coming into Sunday’s
debate given the tremendous experi-
ence that our former colleague, who
served in Congress for 35 years and for
many years as minority and majority
leader, has in rhetorical skills.

If anything, the American people
should be extremely grateful to witness
a debate between two candidates with
such evenly matched debating skills
and a similar understanding of the is-
sues.

Not for a second do | doubt Senator
Dole’s ability to debate on a level play-
ing field with President Clinton. If any-
thing, | think his troubles will come
more from trying to defend his eco-
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the Brady bill, family leave, and in

support of cutting Medicare, Medicaid,
education, and the environment. But
that is another story. Certainly all of
us look forward to the world tuning
into Hartford, CT, on Sunday night to
witness the first Presidential debate of
the season, and we wish both of our
candidates well in that process.

Mr. President, | yield the floor.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Massa-
chusetts is recognized.

Mr. KERRY. | thank the Chair.

RETIREMENT OF SENATOR
CLAIBORNE PELL

Mr. KERRY. Mr. President, as we ap-
proach the end of this Congress, |
wanted to take a moment to say a few
words about one colleague in particu-
lar, and | will add to these comments
later and say a few words about a num-
ber of our other retiring colleagues. |
will lead off my tribute to those who
retire saying a few words about one of
the U.S. Senate’s finest members, and
that is the senior Senator from Rhode
Island, Mr. PELL.

I have had the honor of serving with
Senator PELL on the Foreign Relations
Committee more than 12 years that |
have been here, and | have been im-
pressed by his extraordinary breadth of
knowledge about international affairs,
but more than that by the special de-
meanor of this colleague of ours. He is
a man who is deeply committed to the
development of a bipartisan foreign
policy, one which promotes not only
America’s needs and interests but also
Democratic values and humanitarian
traditions. He has been both chairman
and ranking minority member, and
Senator PELL has always been cour-
teous, solicitous of views of other
members, determined to work toward a
policy that we all could support even
when the differences were extremely
deep. He never abandoned his gentle-
manly manner and often he succeeded
in following the dictum that he used to
give his staff throughout the vyears,
which was, “The best way is to let the
other fellow have your way.”

Senator PELL’s accomplishments in
the areas of foreign policy are many
and far-reaching. | will highlight just a
couple of them. He was present at the
creation of the United Nations, having
served on the International Secretariat
at the San Francisco conference which
drew up the U.N. Charter. His commit-
ment to the United Nations was really
symbolized by the fact that he always
carried the U.N. Charter in his pocket,
though he really did not need to be-
cause he could tell anybody what it
said.

Senator PELL’s belief in the United
Nations reflects his long-held belief,
part of which came from his exposure
in the Foreign Service, both through
his father as well as his own service in
the Foreign Service, that problems
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ought to be resolved through diplo-
macy and negotiation rather than
through the barrel of a gun.

When | came before the Foreign Rela-
tions Committee 25 years ago this year
to testify against our involvement in
Vietnam, he gave me much welcomed
support at that time and even then in-
vited me to join him in the Senate. It
was my first invitation and probably
the best | ever received. | will always
appreciate the fact that he was on the
dais that day and that he understood
and shared our views about the war.

In view of Senator PELL’s steadfast
opposition to armed conflict as a
means of achieving our national inter-
ests, it is not surprising that he has al-
ways been one the Senate’s foremost
arms control advocates. He has been
instrumental in negotiating several
arms control agreements, including the
Environmental Modification Treaty
and the Seabed Arms Control Treaty.
He was at the forefront of the effort to
create the Arms Control and Disar-
mament Agency, and in 1994 he au-
thored legislation to strengthen and re-
vitalize that agency to meet the grow-
ing challenges in arms control and non-
proliferation. He led the fight in the
Senate’s passage of treaties such as the
Intermediate Range Nuclear Forces
Treaty, the Threshold Test Ban Trea-
ty, the Peaceful Nuclear Explosions
Treaty, and START | and Il. He shep-
herded these treaties successfully
through the Senate and today the Unit-
ed States is party to all of them.

Senator PELL’s achievements in the
realm of foreign affairs are paralleled
by numerous accomplishments in the
domestic area. He left his mark on the
arts, particularly through his sponsor-
ship of legislation to establish the Na-
tional Endowment for the Arts and the
National Endowment for the Human-
ities, on the area of high-speed trans-
portation and on the environment. Be-
sides his many years of work on the
law of the sea, he was also the Senate
author of the National Seagrant Col-
lege and Land Act, legislation which
brought much needed money not only
to the University of Rhode Island but
also to universities in other coastal
States such as my own. He was the
driving force behind the Federal legis-
lation to help crack down on drunk
driving.

Thanks to CLAIBORNE PELL, thou-
sands of young Americans today go to
college on Pell grants. His love of edu-
cation and of those seeking to be edu-
cated are epitomized by the annual pic-
nic that he holds at his home for all
the students from Rhode Island who
are here at college, and come rain or
shine or votes on the Senate floor, Sen-
ator PELL and his wife, Nuala, are al-
ways there to greet the students and
show them a little bit of the friendly
hometown side of Washington. Senator
PELL has always had his personal and
committee staffs present so that stu-
dents could learn from them.

Throughout his years in the Senate,
Mr. President, CLAIBORNE PELL has
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served the people of Rhode Island ably
and diligently, and | think all of our
colleagues have been deeply impressed
by the personal affection that so many
Rhode Islanders have shown to Senator
PELL. That is not only reciprocation
for the affection he has clearly shown
for them but it reflects his longstand-
ing tradition of never closing his door
to any Rhode Islander who wished to
meet with him.

Senator PELL has now decided that
the time has come to leave the Senate
and undertake new challenges. | for
one will miss him, as | know many of
my colleagues will. He brought great
grace and charm to whatever he did
here, and | know that everyone be-
lieves we have lost a true gentleman
whose accomplishments are in the
highest tradition of the Senate.

| yield back whatever time | have.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

THE EXTRAORDINARY SERVICE OF
SENATOR MARK O. HATFIELD

Mr. WYDEN. Mr. President, | have
decided to wait until the end of the ses-
sion to take a few moments to talk
about the extraordinary service of our
senior Senator, MARK O. HATFIELD, be-
cause in a very real sense, it is almost
impossible for citizens in our State to
imagine that MARK O. HATFIELD is not
involved in a public way in service to
our State.

His career has been truly extraor-
dinary. | was 2 years old when Senator
HATFIELD began his remarkable service
to the people of our State. At that time
he was a State legislator. He moved
quickly through leadership positions in
our State—State senator, secretary of
state, Governor—and his career has
been marked by several qualities that |
think have been so important in public
service and that he will always be re-
membered for, not just by the people of
our State but by the people of our
country.

When Senator HATFIELD ran in his
first campaign for the Senate, it was
after there had been a great debate
among the citizens of our country and
the Governors. Senator HATFIELD was
the lone voice of dissent in his party
with respect to the Vietnam war. When
he ran for the Senate, billboards were
put up at that time with just one word,
and that word was ‘“‘courage.” If there
has been anything which has marked
Senator HATFIELD’s service to the pub-
lic, it has been courage; not just on is-
sues with respect to peace, but, again
and again, Senator HATFIELD was the
one who would tell both political par-
ties, both Democrats and Republicans,
““You are not going at it the right way.
There is a better approach.” That is
true, whether it was national service or
the motor voter program—just a couple
of examples of recent vintage where he
has bucked the tide in his party—or
numerous other instances. It is always
possible to see that courage in MARK O.
HATFIELD. We know that courage is al-
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ways a trait that will be important to
the people of our country and to the
people of Oregon.

In addition to those special votes and
public acts that showed great courage,
Senator HATFIELD is also known for his
effort to bring civility to politics.
Maybe we call it the second ““C” in
terms of what is important for politics
in the next century. Courage is impor-
tant, but so is civility.

In our State as well as in the Halls of
Congress, it is well understood that
when there is a serious problem and
tempers are short, Senator HATFIELD
has been the one who has been able to
bring parties together, been able to
find common ground and find a solu-
tion simply because he refused to lose
his temper, refused to yield to the pres-
sures of the moment. | hope others will
try to emulate those special qualities
of civility that Senator HATFIELD has
brought to his service.

There are several substantive areas
that | would like to mention because
they are important to the people of the
Northwest, but | think they are impor-
tant to our country as well. The first is
that, as we seek to balance the budg-
et—and we all understand that, as citi-
zens at home have to balance their
budgets, they have made it crystal
clear they want the Federal Govern-
ment to balance its budget—we still
have to figure out a way to make a
handful of key investments in our fu-
ture while we still move to balance the
budget. That is what Senator HAT-
FIELD’s service on the Senate Appro-
priations Committee has been all
about. It is to try to figure out ways to
keep the deficit down, to get us to a
balanced budget, while at the same
time making that small number of key
investments in transportation, in edu-
cation, in communications that really
will pay great dividends for our coun-
try. The spirit of the West and the his-
tory of the West has been that private
investment has always followed those
well-targeted public investments, and
that is what Senator HATFIELD has
tried to do in his service on the Appro-
priations Committee.

Let me also add that he has brought
an approach in that service to try to
reward imagination and creativity in
government. We are especially proud of
the pioneering work that we have done
in our work on the environment and
with our Oregon health plan. This ses-
sion, Senator HATFIELD led the effort
to get our innovative welfare reform
proposal approved. | think it is impor-
tant to stress that, in his service on
the Appropriations Committee, what
he has always tried to highlight is the
importance of rewarding States, pri-
vate citizens, and communities that
are willing, as has been the Oregon tra-
dition, to get out in front, to take a
bold approach, to try to break out of
the old ways of doing business. | think
it is especially important that this
Senate follow that approach in the
days ahead.

Let me say in concluding, in his de-
parture from the U.S. Senate, MARK O.
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HATFIELD leaves a lasting and inspira-
tional model for all citizens, regardless
of party, who aspire to public service. |
am going to miss his advice and coun-
sel. His service is going to be greatly
missed by the people of Oregon and by
the country.

We wish him and his wife Antoinette
the best for the days ahead.

| yield the floor.

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from the State of Missouri, observes
the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE RETIREMENT OF MANY GOOD
FRIENDS

Mr. STEVENS. Mr. President, | have
come to the Senate to make some com-
ments on a sad occasion, as | witness
the retirement of many good friends.

For instance, Senator MARK HAT-
FIELD came to the Senate just 2 years
prior to my arrival. We served in World
War Il during the same period, 1943-
1946.

As a matter of fact, at one time we
compared notes and we decided jointly
he was probably the commander of a
Navy vessel that was in Tsingtao Bay,
China, when | flew into Tsingtao at the
end of the war.

After the war, MARK became a col-
lege professor who displayed a great
deal of independence. | have a photo-
graph that | gave him a copy of the
other day which was of MARK HAT-
FIELD, when he was Governor of Or-
egon, John Tower, when he was just a
new Senator from Texas, and | when |
was a candidate for the Senate. It was
when we met up at a conference former
President Eisenhower held in Gettys-
burg. We have shared a great many
concerns as Senators from Western
States, and Senator HATFIELD has been
very helpful to me over the years |
have served as one of Alaska’s first
Senators.

I was actually the third Senator to
represent my State and as a Western
Senator and former Governor, he has
been very helpful to me throughout the
time we have served together. We went
to the Appropriations Committee on
the same day, and | have served with
him as he has been chairman of that
committee during the eighties and,
again, during this Congress.

It has been a great privilege to serve
with him. | have had the role on the de-
fense side of the Appropriations Com-
mittee, and he has been very kind to
me in allocating the funds necessary to
fulfill that responsibility.

He was the author of a compromise
in 1980 of great importance to my State
on the issue of subsistence for rural
people in Alaska. It has been a very
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controversial compromise, but without
that compromise, the bill that allowed
Alaska and Alaska Natives to go for-
ward with the selection of their lands
would not have passed. It was a dif-
ficult situation through the 7 years of
debate on what we call the D-2 legisla-
tion, and Senator HATFIELD was on the
Interior and Insular Affairs Committee
at that time and served as an Alaska
surrogate, really, in many ways.

I have cherished my relationship
with Senator HATFIELD and his wife,
Antoinette. We have really shared
many private occasions together and
visited each other’s homes. It is the
kind of friendship that is hard to wit-
ness coming to an end.

Now it is my hope that | will become
chairman of the Appropriations Com-
mittee next year. He has left a great
mark on the Senate in his terms as
chairman of the Appropriations Com-
mittee and also when he was the rank-
ing member.

I know that the Senate joins this
Senator in wishing MARK and Antoi-
nette Hatfield farewell as they return
to their native State, and we hope they
have many fine years there.

I am certain MARK HATFIELD is not
going to retire. We will hear from him
again and again as he pursues his
former career as a professor and is in-
volved in educating the people of his
State, particularly in sharing with
them the knowledge he has gained in
the Senate.

Another Senator | find it hard to say
goodbye to is Senator SAM NUNN. SAM
came to the Senate in 1972. He had been
a member of the U.S. Coast Guard prior
to becoming a Senator. He has had a
consistent commitment to our military
forces and to a strong national defense.
We have traveled together on many oc-
casions throughout the world attend-
ing NATO meetings and, in particular,
I remember the trips that we took into
the Persian Gulf during the Persian
Gulf war.

Actually, we have not talked too
much about it, but Senator NUNN, Sen-
ator INOUYE, Senator WARNER and my-
self were in the lIsraeli defense min-
istry one night when it was subject to
attack by Scud missiles from lraq. It
was a very memorable occasion.

The next morning, we went out to
look and see what happened to that
Scud, and it had fallen short of coming
into the center of Tel Aviv. We were
fortunate. Those who lived in the
homes where it fell were not that for-
tunate. But we both remembered the
Patriot missile system and its deploy-
ment to Israel. Had it not been there, |
am confident Senator NunNN and |
would have departed the Senate much
earlier.

I also thank he and Senator HAT-
FIELD for the many wonderful mornings
we have had together at the Senate
prayer breakfast. And like my friend-
ship with Senator HATFIELD, my wife,
and | have had a wonderful relationship
with Colleen Nunn and SAM, and have
also joined them at their home for pri-
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vate occasions. It has been the kind of
relationship, as | said, that is very dif-
ficult to see come to an end. | spoke to
Senator NUNN as he was leaving here,
and | know we will see him again and
again.

Senator KASSEBAUM has decided to
retire. She brought to the Senate a leg-
acy established by her father who had
been a candidate for President in the
thirties.

After coming to the Senate, Senator
KASSEBAUM became the first woman
Senator to chair a major Senate com-
mittee. Senator Margaret Chase Smith
chaired a special committee back in
the fifties, but NANCY KASSEBAUM was
the first to chair a permanent commit-
tee, and demonstrated to the Senate
the real skill and capabilities of a
woman Senator as she chaired her com-
mittee and used her soft-spoken ap-
proach. | find that her approach works
very well, particularly since we know
her as a very tough, resilient nego-
tiator. Whether she is an opponent or
ally, depending upon the issue at hand,
she is well known for her skills as a
mediator, and we all admire her very
much.

As chairman of the Labor and Human
Resources Committee, she brought to
us on a bipartisan basis the best pos-
sible health care insurance legislation
we could have, and she was very effec-
tive as part of the Republican health
care task force as we studied for over 3
years the problem of our health care
and health insurance systems.

I know her deep interest in education
legislation, and she has repeatedly
helped us in Alaska with the various
problems we face because of the rural
nature of our State and the real de-
mands on our State and local govern-
ments for job training programs.

I recall very pleasantly NANCY
KASSEBAUM’s trip to Alaska, and we
hope that she will return and visit us
again and again.

Her deep interest in aviation product
liability legislation brought us changes
in that area of the law so that we hope
we will, once again, start having small
planes constructed in the United
States of the type that we very much
need in Alaska.

I know that she has indicated she is
leaving to spend more time with her
five grandchildren. 1 have to tell the
Senate, | think we will see her most in
airports, because one of her grand-
children lives in South Carolina, three
live in Connecticut and one lives in
Kansas. Our great lady Senator has a
good reason in her grandchildren to
travel the country, Mr. President.

She has been a good friend, and Cath-
erine and | are sad to see her leave,
also.

Senator EXON came in 1978, a year
that | also was candidate for reelec-
tion, and in that year we also had the
disastrous air crash that the Senate
knows of in which | lost my first wife.

It was following that time that Sen-
ator ExoN, having served in the Army
in World War Il and in the Army Re-
serve for many years, became one of
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my traveling companions, in the early
1980’s, as | was chairman of the Defense
Appropriations Subcommittee, and we
went to many different meetings that
related to the defense of our country
and with the defense establishments of
other nations.

I have to say, however, Senator
ExoN’s fame in my State was over-
shadowed by his wife, Pat, who is a
much better fisherman, | mean
fisherwoman; in my State we say
“fisherperson’” now. When they came
to Alaska we enjoyed having them with
us. | note, now that he is leaving the
Senate, he may be able to come up and
meet the challenge and be able to leave
a little bit better record and surpass
the records established by his wife
when she was fishing with us in Alaska.

In terms of a Senator whom | have
known for many years, Senator ALAN
SIMPSON—I actually met him before he
came to the Senate, as the son of the
late Senator Milward Simpson. He was
very active in Wyoming affairs, and
prior to being here in the Senate, | re-
member meeting him at a Republican
event in Wyoming. | have gotten to
know him very well since he has been
in the Senate.

Senator ALAN SIMPSON has served the
Senate as the Republican whip longer
than any Senator in our history. He
served 10 years. As a westerner with
particular understanding of the prob-
lems that are experienced by those of
us who come from the West, he rep-
resented us very well with his knowl-
edge of small population, public land
States. With his very quick wit and his
pithy observations of the cir-
cumstances that we face, he has always
been able to find a solution that was
acceptable to the Senate on issues that
affected our Western States. He has
generated a bipartisan solution in
many instances when many of us
thought there was no way out. It has
taken real courage on his part in many
instances to find that bipartisan solu-
tion.

The Senate has witnessed that just
recently in the immigration issue.
Knowing his departure was coming
upon us, many of us have worked with
him long and hard to try to help him
achieve his goal of the passage of sound
legislation in the immigration field.

We wish him and Ann, his lovely
wife, the very best as they now return
to Wyoming and to other endeavors.
ALAN SIMPSON is also a person we are
going to hear more about.

The PRESIDING OFFICER. The
Chair informs the Senator that the
Senator’s time has expired.

Mr. STEVENS. Mr. President, | ask
unanimous consent that | continue
until someone comes. There is another
Senator here. | will continue my com-
ments later. Thank you very much.

Mr. BRADLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

SENATOR BRADLEY’S SPEECHES

Mr. BRADLEY. Mr. President, the
Senate floor is a place where speeches
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are made, sometimes longer than they
should be, sometimes shorter than they
should be. I have made my share of
speeches on the Senate floor in the last
18 years. But a Senator is also called
upon to speak off the Senate floor in
gatherings in his or her State and in
sites across the country.

I have often thought of the Senate
speech as a form of communication, as
a way of educating, as a way of leading.
| have tried to do that on the Senate
floor. In the last 2 years, we have had
a number of restrictions that have
made this kind of speech that I would
give, which would be a very lengthy
speech, more difficult in morning busi-
ness as we have 10-minute time limits.
For that reason, in the last 2 years |
have given a number of speeches that
have not been reflected in the RECORD
but have been given at other forums
across the country.

I believe that these were speeches
that | worked on as a Senator. These
were speeches that | thought about as
a Senator and delivered as a Senator.
Therefore, | believe that it is impor-
tant that | share them with the Senate
and for the RECORD. | see the Chair
twitching a little bit. He need not
worry that | am going to deliver all
these speeches at this moment.

I would like to submit for the
RECORD a speech called ‘“‘America’s
Challenge: Revitalizing Our National
Community,” ‘“After the Revolution:
Rethinking U.S.-Russia Relations,”
““Race Relations in America: The Best
and Worst of Times,” “Harry Truman:
Public Power and the New Economy,”’
and the speech to the National Associa-
tion of Radio Talk Show Hosts on the
occasion of the Freedom of Speech
Awards Gala Dinner. | ask unanimous
consent that all of these speeches be
printed in the RECORD and that they be
my last official act as a U.S. Senator
on the floor of the Senate.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICA’S CHALLENGE: REVITALIZING OUR

NATIONAL COMMUNITY
(By Senator Bill Bradley)

Two nights ago | attended a dinner in St.
Louis, Missouri to honor former U.S. Sen-
ator Jack Danforth. Fifteen Senators from
both parties attended along with several
thousand Missourians. Nearly a million dol-
lars was raised for an organization called
Interact, to which Jack Danforth will dedi-
cate much of his post-Senate energies. The
organization’s charter is to coordinate ef-
forts by the religious community in St.
Louis to support programs which will im-
prove the life chances of inner-city, predomi-
nately African children.

When | left Missouri for college back in
1961 the number of children in St. Louis born
to a single parent was 13%; now it is 68%.
Among black children it is 86%. Senator Pat
Moynihan points out that this social crisis is
taking place across the North Atlantic world
(English out-of-wedlock births are 31%, and
in France, 33%) and Jack Danforth has
waded into this crisis in hope of developing a
strategy that can turn these tragic numbers
around.

I begin with this story because Jack has
chosen to leave government to tackle one of
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the nation’s most intractable problems and
he has chosen to do it through institutions of
religious faith. His efforts may offer us a
fresh perspective on our commitment to ad-
dress not only single parenthood in poor
neighborhoods, but what is happening to our
sense of family and community in suburbs,
cities and small towns across America.

Never in American history has a new vi-
sion begun in Washington. Never has it been
the sole property of either political party. In
fact, to initiate a frank discussion of our
current American condition requires us to
throw off many of the barnacle-encrusted
categories with which we are accustomed to
talking about this nation’s problems. This
could seriously disrupt the respective moral
allegiances and political turfs of both the
Democrats and Republican parties. 1 would
like to start making that disruption happen,
for out of such ferment might emerge the
fresh ideas of a better American future.

Our contemporary political debate has set-
tled into two painfully familiar ruts. Repub-
licans, as we know, are infatuated with the
magic of the ‘‘private sector’”, and reflex-
ively criticize government as the enemy of
freedom. Human needs and the common good
are best served through the marketplace,
goes their mantra.

At the other extreme, Democrats tend to
distrust the market, seeing it as synony-
mous with greed and exploitation, the do-
main of Jay Gould and Michael Milkens.
Ever confident in the powers of government
to solve problems, Democrats instinctively
turn to the bureaucratic state to regulate
the economy and to solve social problems.
Democrats generally prefer the bureaucrat
they know to the consumer they can’t con-
trol. Of course, both parties are somewhat
disingenuous. Neither is above making self-
serving exceptions. For example, Repub-
licans say they are for the market, but they
support market-distorting tax loopholes and
wasteful subsidies for special interests as di-
verse as water, wheat, and wine. Then there
are the Democrats who say that they want
an activist government but won’t raise the
taxes to fund it or describe clearly its limits
or its necessity. Still, these twin poles of po-
litical debate—crudely put, government ac-
tion versus the free market—utterly domi-
nate our sense of the possible, our sense of
what is relevant and meaningful in public af-
fairs. Yet, the issues that most concern
Americans today seem to have little direct
connection with either the market or gov-
ernment. Consider the plague of violence,
guns, and drugs; the racial tensions that af-
flict so many communities; the turmoil in
public education; the deterioration of Ameri-
ca’s families.

Today | will suggest that any prescription
for America must understand the advantages
and limits of both the market and govern-
ment, but more importantly, how neither is
equipped to solve America’s central prob-
lems; the deterioration of our civil society
and the need to revitalize our democratic
process.

Civil society is the place where Americans
make their home, sustain their marriages,
raise their families, hand out with their
friends, meet their neighbors, educate their
children, worship their god. It is the church-
es, schools, fraternities, community centers,
labor unions, synagogues, sports leagues,
PTAs, libraries and barber shops. It is where
opinions are expressed and refined, where
views are exchanged and agreements made,
where a sense of common purpose and con-
sensus are forged. It lies apart from the
realms of the market and the government,
and possesses a different ethic. The market
is governed by the logic of economic self-in-
terest, while government is the domain of
laws with all their coercive authority. Civil
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society, on the other hand, is the sphere of
our most basic humanity—the personal, ev-
eryday realm that is governed by values such
as responsibility, trust, fraternity, solidarity
and love. In a democratic civil society such
as ours we also put a special premium on so-
cial equality—the conviction that men and
women should be measured by the quality of
their character and not the color of their
skin, the shape of their eyes, the size of their
bank account, the religion of their family, or
the happenstance of their gender.

What both Democrats and Republicans fail
to see is that the government and the mar-
ket are not enough to make a civilization.
There must also be healthy, robust civic sec-
tor—a space in which the bonds of commu-
nity can flourish. Government and the mar-
ket are similar to two legs on a three-legged
stool. Without the third leg of civil society,
the stool is not stable and cannot provide
support for a vital America.

Today the fragile ecology of our social en-
vironment is as threatened as that of our
natural environment. Like fish floating on
the surface of a polluted river, the network
of voluntary associations in America seem to
be dying. For example, PTA participation
has fallen. So have Boy Scout and Red Cross
volunteers. So have labor unions and civic
clubs such as the Lions and Elks. In the re-
cent ‘“Mood of America’ poll taken by the
Gannett News Service, 76 percent of those
surveyed agreed that ‘‘there is less concern
for others than there once was.”” All across
America, people are choosing not to join
with each other in communal activities. One
recent college graduate even volunteered
sadly that her suburban Philadelphia neigh-
bors *“don’t even wave.”’

Every day the news brings another account
of Americans being disconnected from each
other. Sometimes the stories seem comical,
such as that of the married couple in Roch-
ester, New York who unexpectedly ran into
one another on the same airplane as they de-
parted for separate business trips and discov-
ered that each had, unbeknownst to the
other, hired a different babysitter to care for
their young daughter. Often the stories are
less amusing, such as that of the suburban
Chicago couple who, unbeknownst to their
indifferent neighbors, left their two little
girls home alone while they vacationed in
Mexico. Or the story in New York City of the
murder of a young woman in a running suit
whose body went unidentified, unclaimed,
and apparently unwanted for a week before
she was identified by her fingerprints as a
New Jersey woman wholly estranged from
her family.

It is tempting to dismiss these stories as
isolated cases. But | think they have a grip
on our imaginations precisely because they
speak to our real fears. They are ugly re-
minders of the erosion of love, trust, and mu-
tual obligation. They are testimony to a pro-
found human disconnectedness that cuts
across most conventional lines of class, race
and geography.

That is one reason, perhaps, that we love
the television show, ‘“Cheers.” It is the bar
“where everyone knows your name.” How
many of us are blessed with such a place in
our lives? How many of us know the names,
much less the life stories of all the neighbors
in our section of town or even on several
floors of our apartment building?

To the sophisticates of national politics, it
all sounds too painfully small-time, even
corny to focus on these things. After all, vol-
untary local associations and community
connection seem so peripheral to both the
market and government; both the market
and the government have far more raw
power. Government and business are na-
tional and international in scope. They’re on
TV. They talk casually about billions of dol-
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lars. In many ways the worlds of politics and
business have de-legitimized the local, the
social, the cultural, the spiritual. Yet upon
these things lie the whole edifice of our na-
tional well-being.

Alongside the decline of civil society, it is
a sad truth that the exercise of democratic
citizenship plays, at best, a very minor role
in the lives of most American adults. Only
39% of the eligible voters actually voted in
1994. The role formerly played by party orga-
nizations with face to face associations has
been yielded to the media, where local TV
news follows the dual credos, ““If it bleeds, it
leads, and if it thinks, it stinks,”” and paid
media politics remains beyond the reach of
most Americans. Whey only the rich, such as
Ross Perot, can get their views across on TV,
political equality suffers. The rich have a
loudspeaker and everyone else gets a mega-
phone. Make no mistake about it, money
talks in American politics today as never be-
fore, and no revival of our democratic cul-
ture can occur until citizens feel that their
participation is more meaningful than the
money lavished by PACs and big donors.

Then, there are the campaigns that we
politicians run which short-circuit delibera-
tive judgment. People sit at home as spec-
tators, wait to be entertained by us in 30-sec-
ond pre-polled, pre-tested emotional appeals
and then render a thumbs up or a thumbs
down almost on a whim. Outside the cam-
paign season, we, the elected leaders, too
often let focus groups do our thinking for us.
Public opinion does not result from reasoned
dialogue, but from polls that solicit knee-
jerk responses from individuals who have
seldom had the opportunity to reflect on
Bosnia, GATT, property taxes or public edu-
cation in the company of their fellow citi-
zens.

From the Long House of the Iroquois to
the general store of de Tocqueville’s America
to the Chautauquas of the late 19th Century,
to the Jaycee’s, Lions, PTA’s and political
clubs of the early ’60s, Americans have al-
ways had places where they could come to-
gether and deliberate about their common
future. Today there are fewer and fewer fo-
rums where people actually listen to each
other. It’s as if everyone wants to spout his
opinion or her criticism and then move on.

So what does all this imply for public pol-
icy?

)léirst, we need to strengthen the crucible of
civil society, the American family. Given the
startling increase in the number of children
growing up with one parent and paltry re-
sources, we need to recouple sex and parental
responsibility. Rolling back irresponsible
sexual behavior (sex without thought for its
consequences), is best done by holding men
equally accountable for such irresponsibil-
ity. Policy should send a very clear mes-
sage—if you have sex with someone and she
becomes pregnant, be prepared to have 15%
of your wages for 18 years go to support the
mother and child. Such a message might
force young men to pause before they act
and to recognize that fatherhood is a life-
time commitment that takes time and
money.

And, given that 40% of American children
now live in homes where both parents work,
we have only four options if we believe our
rhetoric about the importance of child-
rearing: higher compensation for one spouse
so that the other can stay home perma-
nently; a loving relative in the neighbor-
hood; more taxes or higher salaries to pay
for more daycare programs; or, parental
leave measured in years, not weeks, and
available for a mother and a father at dif-
ferent times in a career. The only given is
that someone has to care for the children.

Secondly, we need to create more quality
civic space. The most underutilized resource
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in most of our communities is the public
school, which too often closes at 4:00 pm only
to see children in suburbs return to empty
homes with television as their babysitter or,
in cities, to the street corners where gangs
make them an offer they can’t refuse. Keep-
ing the schools open on weekdays after
hours, and on weekends, with supervision
coming from the community, would give
some Kkids a place to study until their par-
ents picked them up or at least would pro-
vide a safe haven from the war zone outside.

Thirdly, we need a more civic-minded
media. At a time when harassed parents
spend less time with their children, they
have ceded to television more and more of
the all-important role of story-telling which
is essential to the formation of moral edu-
cation that sustains a civil society. But too
often TV producers and music executives and
video game manufacturers feed young people
a menu of violence without context and sex
without attachment, and both with no con-
sequences or judgement. The market acts
blindly to sell and to make money, never
pausing to ask whether it furthers citizen-
ship or decency. Too often those who trash
government as the enemy of freedom and a
destroyer of families are strangely silent
about the market’s corrosive effects on those
very same values in civil society. The answer
is not censorship, but more citizenship in the
corporate boardroom and more active fami-
lies who will turn off the trash, boycott the
sponsors and tell the executive that you hold
them personally responsible for making
money from glorifying violence and human
degradation.

Fourth, in an effort to revitalize the demo-
cratic process, we have to take financing of
elections out of the hands of the special in-
terests and turn it over to the people by tak-
ing two simple steps. Allow taxpayers to
check off on their tax returns above their
tax liability up to $200 for political cam-
paigns for federal office in their state. Prior
to the general election, divide the fund be-
tween Democrat, Republican or qualified
independent candidates. No other money
would be legal—no PACs, no bundles, no big
contributions, no party conduits—even the
bankroll of a millionaire candidate would be
off-limits. If the people of a state choose to
give little, then they will be less informed,
but this would be the citizens’ choice. If
there was less money involved, the process
would adjust. Who knows, maybe attack ads
would go and public discourse would grow.

Public policy, as these suggestions illus-
trate, can help facilitate the revitalization
of democracy and civil society, but it cannot
create civil society. We can insist that fa-
thers support their children financially, but
fathers have to see the importance of spend-
ing time with their children. We can figure
out ways, such as parental leave, to provide
parents with more time with their children,
but parents have to use that time to raise
their children. We can create community
schools, but communities have to use them.
We can provide mothers and fathers with the
tools they need to influence the storytelling
of the mass media, but they ultimately must
exercise that control. We can take special in-
terests out of elections, but only people can
vote. We can provide opportunities for a
more deliberative citizenship at both the na-
tional and the local level, but citizens have
to seize those opportunities and take individ-
ual responsibility.

We also have to give the distinctive moral
language of civil society a more permanent
place in our public conversation. The lan-
guage of the marketplace says, ‘‘get as much
as you can for yourself.” The language of
government says, ‘‘legislate for others what
is good for them.”” But the language of com-
munity, family and citizenship at its core is
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about receiving undeserved gifts. What this
nation needs to promote is the spirit of giv-
ing something freely, without measuring it
out precisely or demanding something in re-
turn.

At a minimum, the language of mutual ob-
ligation has to be given equal time with the
language of rights that dominates our cul-
ture. Rights talk properly supports an indi-
vidual’s status and dignity within a commu-
nity. It has done much to protect the less
powerful in our society and should not be
abandoned. The problem comes in the adver-
sarial dynamic that rights talk sets up in
which people assert themselves through con-
frontation, championing one right to the ex-
clusion of another. Instead of working to-
gether to improve our collective situation,
we fight with each other over who has supe-
rior rights. Americans are too often given to
speaking of America as a country in which
you have the right to do whatever you want.
On reflection, most of us will admit that no
country could long survive that lived by
such a principle. And this talk is deeply at
odds with the best interests of civil society.

Forrest Gump and Rush Limbaugh are the
surprise stars of the first half of the ’90s be-
cause they poke fun at hypocrisy and the in-
adequacy of what we have today. But they
are not builders. The builders are those in lo-
calities across America who are constructing
bridges of cooperation and dialogue in face
to face meetings with their supporters and
their adversaries. Alarmed at the decline of
civil society, they know how to understand
the legitimate point of view of those with
whom they disagree. Here in Washington, ac-
tion too often surrounds only competition
for power. With the media’s help, words are
used to polarize and to destroy people. In
cities across America where citizens are
working together, words are tools to build
bridges between people. For example, at New
Communities Corporation in Newark, New
Jersey, people are too busy doing things to
spend energy figuring out how to tear down.
In these places there are more barn-raisers
than there are barn-burners. Connecting
their idealism with national policy offers us
our greatest hope and our biggest challenge.

Above all, we need to understand that a
true civil society in which citizens interact
on a regular basis to grapple with common
problems will not occur because of the arriv-
al of a hero. Rebuilding civil society requires
people talking and listening to each other,
not blindly following a hero.

I was reminded a few weeks ago of the
temptation offered by the ‘*knight in shining
armor’”’ when the cover of a national maga-
zine had General Colin Powell’s picture on it
with a caption something like, “Will he be
the answer to our problems?” If the problem
is a deteriorating civic culture, then a char-
ismatic leader, be he the President or a Gen-
eral, is not the answer. He or she might
make us feel better momentarily but then if
we are only spectators thrilled by the per-
formance, how have we progressed collec-
tively? A character in Bertolt Brecht’s
Galileo says, ““‘Pity the nation that has no
heroes,” to which Galileo responds, “‘Pity
the nation that needs them.” All of us have
to go out in the public square and all of us
have to assume our citizenship responsibil-
ities. For me that means trying to tell the
truth as | see it to both parties and to the
American people without regard for con-
sequences. In a vibrant civil society, real
leadership at the top is made possible by the
understanding and evolution of leaders of
awareness at the bottom and in the middle,
that is, citizens engaged in a deliberative
discussion about our common future. Jack
Danforth knows that, and so do thousands of
other Americans who have assumed their re-
sponsibility. That’s a discussion that | want
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to be a part of. The more open our public dia-
logue, the larger the number of Americans
who join our deliberation, the greater chance
we have to build a better country and a bet-
ter world.

RACE RELATIONS IN AMERICA: THE BEST AND

WORST OF TIMES
(By Senator Bill Bradley)

Slavery was America’s original sin, and
race remains its unresolved dilemma. For
the last year, three Black males have domi-
nated the nation’s focus on race. They are OJ
Simpson, Louis Farrakhan and Colin Powell.
Each in his own way fed America’s appetite
to live vicariously and to shrink from con-
fronting our racial reality. Each said some-
thing different about the state of race rela-
tions in America. They allowed White Amer-
icans to either ridicule, demonize, or idealize
Black Americans. The OJ case conveyed an
almost irrevocable division between Blacks
and Whites with the same disparate percent-
ages of Blacks and Whites feeling he was
guilty before and after the trial. Louis
Farrakhan allowed Whites to attack the
messenger rather than confront the part of
his message about the desperate conditions
in much of Black America. Colin Powell per-
mitted White America to fantasize that an
answer to our racial divisions amounted to
no more than, ‘““We like you; you do it for
us.”’

Any person, Black or White, touched by
the media becomes bigger than life so that,
as with the latest athletic virtuoso, the rest
of us become spectators. Little of the media
attention on these men recognized the kind
of work necessary for individual Americans,
Black and White, to bridge the racial divide.
In each of their stories, the media, with its
need to oversimplify, was crucial in building
them up or tearing them down or both in se-
quence. Each of them became more a symbol
than a human being.

The real heroes, however, are not the ones
that the media churns up and then discards.
The real heroes are the parents who lead
every day in their homes (as Barbara Bush
said. ‘“What happens in your house is more
important than what happens in the White
House’’), and the citizens and community
leaders who are not courting fame, but pro-
ducing results, who give of themselves be-
cause they hold certain values about people
in America.

For example, there were other African
Americans this year—Anna Deavere Smith,
Mark Ridley-Thomas, Kimberle Crenshaw
and Harlon Dalton—who hardly made a rip-
ple in our mass culture. If you know their
names, raise your hand. Yet, each in his or
her own way through art, government, writ-
ing and the law was confronting the hard
facts of our reality and raising the deeper
questions of race related to identity and to
our common humanity. Anna Deavere
Smith, a professor and playwright, was writ-
ing and acting the voices of Jews and Blacks
in Crown Heights, New York and, in the
work called Twilight: Los Angeles, finding
rich strains of diversity in Black America it-
self as well as the words of White Americans
who are part of the racial dialogue. L.A. city
councilman, Mark Ridley-Thomas was con-
ceiving, organizing and carrying out racial
dialogues during some of the tensest race
moments in Los Angeles’ history. Law pro-
fessor, Kim Crenshaw, through an analysis of
the legal history of civil rights, was bril-
liantly revealing the attitudinal antecedent
to today’s White backlash against affirma-
tive action and in so doing, asking us all if
we really want to head down that road again.
Finally, Harlon Dalton, author, singer, and
professor, was challenging people of good
will in both races to risk candor and build a
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new political vision that could dry up the
fear and heal the wounds of racial division.

What each of them was saying in different
ways was that the issue of race can never be
a Black issue alone—not only because Amer-
ica is blessed by an abundance of Asian
Americans, Latino Americans, and Native
Americans, but because a racial dialogue
cannot take place without White Americans
becoming full participants. White Americans
have a race too. Black separatists flourish
where Whites shut their doors to dialogue
and assume no responsibility for their own
stakes in racial healing.

As America heads into a presidential elec-
tion year and California confronts affirma-
tive action in one of its ballot initiatives,
the racial landscape of America seems full of
land mines. Yet it is precisely at such mo-
ments of heightened awareness that we can
make the greatest progress because it is at
those moments that the necessary pain of
candor can be endured and then transcended.
So let us ask people who run for president to
give us their pedigrees on race, including the
real life experiences that led them to their
present understanding. Let us urge them to
step up to the subject regularly, not just
when there is a racial explosion somewhere
in America. Let us urge Republicans not to
play the race card and Democrats to do more
than the minimum to ensure a strong Black
voter turnout. Above all, let both parties
stop demagoguing the tragic issue of welfare,
and start digging deeper into themselves
about America’s racial future. To expect less
is to admit that our politics has failed us on
one of America’s most important issues.

So what is the state of Black-White rela-
tions in America? Both Black and White
America are caught in a traumatic economic
transformation in which millions of Ameri-
cans feel insecure about their future and for
good reason. There are 130 million jobs in
America and 90 million of them involve re-
petitive tasks, which means that a computer
can displace any of those jobs. In a world
where credit departments of 300 people are
routinely displaced by 10 computer
workstations, more and more Americans will
lose good paying jobs along with their health
insurance and often their pensions, so that
corporate profits can rise and productivity
increase.

During the first six months of 1993, the
Clinton Administration announced that 1.3
million jobs had been created, to which a
TWA machinist replied, ‘““Yeah, my wife and
I have four of them.” And indeed, over half
of the newly created jobs were part-time.

If you’re African American, you’ve seen it
before. In the 1940s the cotton gin pushed
Black field hands off the farms of the South
and to the cities of the North. Labor-inten-
sive manufacturing jobs seemed to be the
Promised Land. Then automation arrived
and the last hired were the first fired and
millions of unskilled Black workers lost
their jobs. Still, many hung on in the manu-
facturing sector. Then, with the advent of in-
formation technology and foreign competi-
tion, labor unions, such as the multiracial
steelworkers saw their membership plummet
from 750,000 in 1979 to 374,000 in 1990. Finally,
in the 1960s and ’70s, government began to
employ African Americans in sizable num-
bers, but in the 1980s and 1990s, with the fis-
cal crunch in full progress, government em-
ployees were let go. In the midst of the infor-
mation revolution, just as in the midst of
any recession, tough economic winds become
a hurricane for African Americans.

Many White Americans who have been
caught in the cold winds for the first time
feel disoriented. Many become easy prey for
politicians who want to explain deteriorat-
ing standards of living by stigmatizing Black
Americans. ‘“You have lost your job,”” these
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mischief makers say, ‘‘because of affirmative
action or because of the money government
spends to help the poor.” Instead of seeing
the demographic reality-that only as all
Americans advance will White Americans ad-
vance—they often fall into the scapegoating
trap. It’s an old story.

In California, a white-collar worker named
Ron Smith who lost his job at McDonnell-
Douglas two years ago, told a journalist how
his sense that he was ‘‘starting to lose my
grip”’ feeds into the divisiveness that is tear-
ing our country apart: “l get angry, and a lot
of anger is coming out,” he said. ‘““I’'m blam-
ing everyone—minorities, aliens coming
across the border. | don’t know how much
truth there is to it. 1 mean, | don’t think
there are any planners and engineers coming
across the border. But it hurts when you go
to an interview and you know damn well you
can do the job, and you know they are look-
ing at you and thinking, ‘Forget it.””’

The fact is that, economically, Black
America is in the best and worst of times.
Roughly a third of Black America can now
be called middle class. Black Americans dis-
tinguish themselves in virtually every field
of endeavor. But more than 30% of Black
Americans live in grinding poverty. Many
can’t find a job, can’t get credit to buy a
house or start a business, and increasingly
can’t make ends meet for necessities, much
less save for the future. Indeed, the unem-
ployment rate for Blacks is routinely twice
that for Whites. Also, the earnings of Black
college-educated men have only recently
reached parity with those of White men with
high school diplomas. Of greater significance
is the fact that 46% of Black children live
below the poverty line, compared with 17% of
White youngsters.

Without question, disintegrating family
structure contributes to Black poverty. The
average income for a two-parent Black fam-
ily is three times the income of a single-par-
ent White family. But poverty is more than
a Black problem. It is a broad national sys-
temic issue flowing from inadequate eco-
nomic growth unfairly shared. Indeed, there
are 16 million more White Americans in pov-
erty than there are Black Americans in pov-
erty. But many Whites feel it is primarily a
Black problem. Because of lingering racial
attitudes and stereotypes, marshaling re-
sources to cope with it becomes more dif-
ficult. In that sense, racism contributes to
Black poverty and to White poverty, too.

The conflict between generations in the
Black community is real and the primary re-
sponsibility for bridging it rests with the
Black community. There is a breakdown in
communication and a breakdown in values.
When | left Missouri for college in 1961, the
number of children in St. Louis born to a
single parent was 13%; now it is 68%. Among
Black children it is 86%. In some cities, such
as Baltimore, 55% of the African American
males between the ages of 18 and 34 are ei-
ther in jail, on probation, or awaiting trial.
The idealistic call of Martin Luther King, Jr.
or the disciplined march of Muslims who
have declared war on Black self-destruction,
can’t compete with the latest gangsta rapper
who from the TV screen calls young people
to a life of crime, violence, White hate, and
female abuse. Increasingly, a generation
with little to lose pulls the trigger without
remorse, risks nothing for their neighbor and
invests little in their own futures. They live
for today, some because that’s all they have
ever done and others because they believe
that their tomorrow will only be worse.

Is the plight of this element of young
Black America an isolated cancer, or a har-
binger of all our futures? Is the message of
these young black Americans pathological or
prophetic? Will the rest of America respond
or turn its back?
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White Americans seem to have ignored the
devastation in many American cities. Both
government and the private sector have
proven inadequate to the task of urban reju-
venation. It’s almost as if the Kkids with
AIDS, the gang members with guns, the
teenagers lost to crack cocaine, the young
rape victim whose only self-respect comes
from having another child, don’t exist for
most White Americans. That is why the Mil-
lion Man March was so important. Although
it was based on the premise that White
Americans won’t help, it was itself | think a
remarkable moment in American history.
First, in a country where murder is the num-
ber one cause of death among young African
American males, and where single-parent-
hood continues to rise, and where drugs and
dealing drugs are sometimes the profession
of choice for the young as opposed to teach-
ing or becoming a minister of any faith, it is
enormously positive to have a million Afri-
can American men come together and say,
We’re going to take individual responsibility
to change these circumstances. But, similar
to Promise Keeper, a group of the Christian
community that gathers 50,000 predomi-
nantly White middle-class men in a stadium
where they pledge to be good fathers and
husbands, the hard part is living the pledge
every day. The test will be whether the mil-
lion men return to their communities, re-
duce the violence and drugs and become
meaningful figures in the lives of fatherless
children.

My Senate office legal counsel, who is Afri-
can American, attended the Million Man
March on the National Mall. He told me that
the atmosphere was electric and that it re-
flected great diversity. For example, a Ko-
rean American woman was selling soda and
ice-cream and at one point during the day,
up came a Black man to purchase a drink.
Another Black man was standing nearby
with his arms folded, and he said, ‘“No, not
today brother; today you buy from a brother,
not from her.” Another one came up and
said, ‘“Not today brother; today you buy
from a brother, not from her.” A third guy
came up and said the same thing, but the
third guy replied, “What do you mean, ‘I buy
from the brother’? Don’t you realize you’re
doing the same thing to her that was done to
us for 200 years. I’'m buying from her!”” And
he does. Another one came up, the same ex-
perience, an argument: ““‘I’'m buying from her
because why should we discriminate against
her the way we’ve been discriminated
against?’”’ The Million Man March was not of
one mind; it was a million minds whose faces
happened to be Black.

Minister Louis Farrakhan has said things
that are on many levels despicable. But more
importantly, in practical terms, his separat-
ist message is a dead end. If he succeeds in
countering self-destructive behavior while
also separating the Black community from
the White community, what he will have cre-
ated is the equivalent of many a segregated
neighborhood prior to the civil rights revolu-
tion. Ultimately, the question is not only
how do we counter the poverty, violence and
family disintegration, but how do we all live
together?

Although some Black Americans resent it,
White Americans also have a view on how we
can resolve the problem of race. Although
some White Americans resent it, Black
Americans can challenge us to reflect on our
own race. Among other things, that means
that we have to recognize that the flip side
of racial discrimination is racial privilege,
which consists of all those things that come
to White Americans in the normal course of
living; all the things they take for granted
that a Black person must never take for
granted. Race privilege is a harder concept
to grasp than racial discrimination, espe-
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cially for Whites, because it is more subtle.
It is rooted in assumptions about every day,
yet there is no denying it. For example, if
I’'m looking to buy a house and I’'m White, |
never fear someone will say no to me because
of my race, but if I'm Black, | constantly
make assessments about what is possible,
problematic or impossible. That freedom
from fear is a White skin privilege. If I'm
White, | know that if | meet the economic
criteria I'll get the loan. If I’'m Black, | know
I might not. Skin privilege means that |
don’t have to worry that my behavior will
reflect positively or negatively on my race;
it will reflect only on me and on my family.
Skin privilege means that | can relate to a
stranger without first having to put them at
ease about my race. | know Black males who
walk the street whistling classical music to
let Whites know they’re not dangerous.

As long as White America remains blind to
its own racial privilege, Black Americans
will feel that the focus falls too heavily on
them. | never thought much about my skin
privilege until | became a professional bas-
ketball player. That was a time when pun-
dits asserted that the reason some teams
drew sparse crowds was because they had
five Black starters. Suddenly, in my first
year, | began to receive offers to do commer-
cial endorsements. | felt that they were com-
ing to me instead of my Black teammates
not because | was the best player; | wasn’t.
No, they were coming because of skin privi-
lege, because I was me and | was White and
marketers still believed, like the teams that
hesitated to start the five best players be-
cause they might be Black, that a White
public would never buy from a Black sales-
man. Some companies still believe that.
That’s why Bill Cosby’s Jell-O ads were so
important and why Michael Jordan must
never forget who paved the way.

As long as White America believes that the
race problem is primarily a Black problem of
meeting White standards to gain admittance
to White society, things will never stabilize
and endure. But the flip side of White skin
privilege is negative Black attitudes—re-
flected in even small things, such as coldness
in daily interactions at work, slowdowns in
providing services to Whites, or gathering at
separate tables in cafeterias—that cast any
attempts by Whites at racial dialogue as dis-
ingenuous and illegitimate. African Ameri-
cans have to open up their worlds to Whites
just as Whites have to open up their worlds
to Blacks. Without that kind of candor, the
dialogue will be phoney. Without that kind
of mutual interest, the ties will not bind.
Without that kind of mutual commitment,
racial hierarchy will persist.

I believe most White Americans are not
racist. Mark Fuhrman is, thank God, the ex-
ception, not the rule. Most White Americans
easily reject the crude stereotyping and vio-
lent race hate of a Fuhrman. We are no
longer living in a time where a group of Ger-
man prisoners of war could be served at a
Kansas lunch counter, while the Black sol-
diers guarding them could not sit next to
them. We are no longer living at a time when
in Washington, D.C. a priest refused to con-
tinue his sermon until a Black worshiper
moved to the back of the church. Today
there is something much more subtle afoot
in America. As Harlon Dalton writes of the
African American experience:

Instead of having doors slammed in our
faces, we are cordially invited to come on in.
Instead of being denied an application, we
are encouraged to fill one out. Instead of
failing to make the first cut, we make it to
the final round. And when the rejection let-
ter finally arrives, it has a pretty bow tied
around it, (Something like: ““We were not
able to make you an offer at this time, but
we really enjoyed having the chance to get
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to know you.””) Similarly, we hardly ever run
into Bull Connor or even David Duke any-
more. Instead, we encounter people who are
ostensibly on our side and who seek to pro-
tect us from the stigma of affirmative action
and the dependency created by too much
government support. Instead of confronting
nasty people intent on using our color
against us, we are surrounded by perfectly
nice people who embrace the colorblind ideal
with a vengeance.

All of this poses a question | raised in 1992
at the Democratic Convention. The silence of
good people in the face of continuing racism
is often as harmful as the actions of bad peo-
ple. While most people aren’t racist, there
are some White and Black people in America
who do remain racists, spewing hostility to-
ward another person simply because of his or
her race. There are White politicians who
play the ‘‘race card” and there are Black
politicians who play the ‘‘racist card.” But
the word racist is over used. Most people
aren’t brimming over with race hatred. To
say that someone who opposes affirmative
action is racist denies the possibility that
the person may just be ignorant or
unknowledgeable. If one hurls the epithet,
“‘racist’” a meaningful dialogue is unlikely to
follow and it is only out of candid conversa-
tions that Whites will discover skin privi-
lege, Blacks will accept constructive criti-
cism from Whites and progress will come
steadily.

But let us not abandon the quest to end
racism. Let us root out what Harlon Dalton
calls those “‘culturally accepted beliefs that
defend social advantage based on race.” To
do that however, takes individual initiative
and involvement. That begins with a Presi-
dent and doesn’t end until all of us as indi-
viduals become engaged. Ronald Reagan de-
nied that there was any discrimination in
America, much less racism. George Bush was
a little better, but then he appointed Clar-
ence Thomas to the Supreme Court who, in
an odd twist, turned the clock back on the
whole issue. And now Bill Clinton says, Yes,
there is racism; yes we need affirmative ac-
tion; and yes, I'll give my own pedigree in
terms of my own experience. | believe he is
strongest when he talks about conviction re-
lated to race because | do think he has that
conviction. But the question we need to hear
him answer is, What are we going to do
about it? One would like to see him talk
about it more, to remind people of our his-
tory, to educate Americans about why it’s
important that we get beyond these stupid
divisions that diminish our possibilities as
individuals and as a nation.

Affirmative action takes on such a dis-
proportionate place in our national politics
because many Whites cannot conceive of
White skin privilege and because discrimina-
tion, when it occurs, remains largely
unaddressed. Why not deal with the underly-
ing issue which is discrimination and facili-
tate remedies for discrimination? Affirma-
tive action is a response to a discriminatory
pattern over many years in institutions run
by individuals who are confident that they
don’t have to change. To the extent that you
don’t remedy individual discrimination early
and forcefully, then you are going to have
thousands of judges around this country
making broad brush rulings that often seem
unfair to Whites. And then you’re going to
have other self-interested groups in the
name of affirmative action asking for things
that are not affirmative action. It’s beyond
me for example, how giving a group of inves-
tors who have an African American partici-
pant a tax subsidy in the purchase of a radio
or television station is affirmative action;
it’s not. But it’s easier to say no if you can
say yes to facilitating the battle against dis-
crimination. You cant say no unless you re-
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alize that in some place affirmative action is
the only way we can balance White skin
privilege. For example, the US military,
even after President Truman’s desegregation
order, remained a bastion of White, often
Southern, officers. It took Jimmy Carter and
his African American secretary of the Army,
Clifford Alexander, to change the way pro-
motions were granted so that Black officers
had a chance to become generals. In other
words, without CIliff Alexander, there would
be no Colin Powell. If you don’t believe me,
ask Colin Powell. If you believe that that
was then and this is now, and that there is
no need to look at other institutions, | refer
you to the report of the Glass Ceiling Com-
mission. | ask you only to answer why there
are no Black CEOs of major corporations and
why major New York law firms still have
only a minuscule number of Black partners.

To understand what needs to be done re-
quires knowing a little history. The issue
arose during the consideration of the 1964
Civil Rights Act: Do we put an administra-
tive enforcement mechanism in the law to
remedy discrimination in employment? The
Republicans in the Senate said they would
join the Southern Democrats and filibuster
the bill if President Johnson gave the soon-
to-be-created EEOC an administrative en-
forcement mechanism, so he dropped it out.
Now, if there is an act of discrimination,
what you do is file a petition with the EEOC.
But there is no way to bring the issue to a
conclusion. So, the case languishes indefi-
nitely. There are now 97,000 cases backlogged
at the EEOC. Imagine you’re a competent
mid-level clerk in a company that has pro-
moted Whites, but rarely a Black, or you’re
the 25th African American who’s applied for
a job with a police department in a city that
is overwhelmingly African American, and
not one has ever been accepted and so you
decide to bring a case at the EEOC. After
five years you get no remedy. So then you go
to court for another five years, at the end of
which you may or may not get a remedy,
which means for people of modest means,
you don’t have a remedy for discrimination
because you can’t afford a lawyer for ten
years in order to get your promotion from a
$30,000 to $40,000 a year job.

The EEOC should have the same power
that the National Labor Relations Board
has, which is cease and desist authority, the
ability to bring a case to a conclusion and
say, Yes, there was discrimination and this
is a remedy, or say, no, there was no dis-
crimination, this is frivolous. With a more
streamlined procedure for resolving charges
of discrimination, companies would pay less
to lawyers defending them against frivolous
cases and individuals who have a legitimate
claim would get a more timely resolution to
the problem of discrimination. But once
given real power, the EEOC has to resist ri-
diculous interventions that allow Americans
who don’t want to fight discrimination an
excuse to discredit the whole EEOC effort.
Self-indulgence at the EEOC breeds dis-
respect for what should be a mechanism of
our national self-respect.

Finally, when it comes to attacks on af-
firmative action, it is important to see how
similar they are to the legal justification for
segregation in the 19th Century. As Kimberle
Crenshaw points out in a brilliant paper,
treasured American values such as auton-
omy, freedom, individualism, and federalism
were deployed in support of discrimination.
For example, the Supreme Court ruled that a
White person deciding to prohibit a Black
person from riding in a certain train car was
exercising his individual freedom of con-
tract. Decades later, Thurgood Marshall and
other freedom fighters argued before the
court that even though the acts of individual
discrimination might be protected as private
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rights of contract, the discriminatory prac-
tices were so widespread that they acted as
an impediment to interstate commerce for
Black people as a group. Individual freedom
yielded to group remedy for group discrimi-
nation. Thus, the interests of the national
community to prevent racial discrimination
took precedence over the individual right to
bar Black Americans from enjoying the ben-
efits of full citizenship.

Today, many of the people who oppose af-
firmative action and state a preference for
color blindness and justify their position by
reference to the American tradition of con-
sidering individuals equal before the law are
often the same people who seldom have
Black friends and who will choose the White
teacher for their children every time. when
people shout reverse discrimination they ig-
nore our history, the continuation of subtle
White skin privilege, and the fact that more
White people lost their jobs in the 1982 reces-
sion than blacks have gained jobs from
court-ordered affirmative action since its in-
ception. When people diminish real, not
imagined, Black contributions to our society
as if they were a threat to our historical
canon, they diminish their own understand-
ing of themselves and their country. What is
at work here is the attempt to again distort
traditional American values to slow down
progress on race.

During the civil rights era, the message
was that Black Americans wanted to make
something of themselves through hard work,
religious devotion, political activism and
educational attainment. White America had
only to do what was in its own long-term in-
terests anyway and remove the architecture
of racial oppression. The movement had the
high moral ground. Today, with murder,
AIDS and drugs running rampant through
the black community, with many blacks un-
willing to accept some of the responsibility
for their predicament, White Americans
seem more and more unwilling to make sac-
rifices to change the abysmal physical condi-
tions. When black separatists come across
more like Governor Wallace than Martin Lu-
ther King, they give those Whites who are
only marginally interested in Black folks in
the first place a reason to turn off.

To counter the human devastation in parts
of urban America, chronicled so vividly by
Jonathan Kozal in Amazing Grace and Sav-
age Inequalities, will take an heroic effort
by thousands in the Black and White com-
munities working together. It will take po-
lice departments that do their jobs conscien-
tiously and with adequate resources. It will
take schools that are teaching institutions,
not simply warehouses for storing our chil-
dren. It will take surrogate families who will
express some small love for a kid without
parents. It might even take boarding schools
for kids that can’t make it in the neighbor-
hood. Above all, it will take a new biracial
political vision that acts, because to fail to
act will stain our ideals, diminish our
chances for long-term prosperity, and short-
change our children—all our children.

In the 1960s the Civil Rights movement
thrived on the assumption that an America
without racism would be a spiritually trans-
formed America. That, after all, is what af-
firmative action affirms—that America can
get over its racial nightmare; that few in
America should be poor or dumb, or violent
because the rest of us have cared too little
for them; that no one in America should
have a racial limit set on where their talents
can take them; and that the process of see-
ing beyond skin color and eye shape allows
us not to ignore race but to elevate the indi-
vidual. A new political vision requires people
to engage each other, endure the pain of can-
dor, learn from each other’s history, absorb
each other’s humanity and move on to high-
er ground. Such is the task of those who care
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about racial healing. It won’t happen over-
night nor will one person bring it, however
illustrative his career, nor will one person
destroy it, however heinous his crime or poi-
sonous his rhetoric. It can never be just
about numbers. It must ultimately always be
about the human spirit. What will be built
has its foundation in the individual inter-
actions of individual Americans of different
races who dialogue and then act together to
do something so that like a team, a platoon,
a group building a home or cleaning up a
park, something is transformed because of
the common effort. Slowly, with acts of
brotherhood transforming physical cir-
cumstances even as they bind the ties among
the participants, we can say that racial
progress has ceased retreating and is once
again on the advance. In other words, only
together can we chart a brighter future.

HARRY TRUMAN: PUBLIC POWER AND THE NEW

EcoNnomy
(By Senator Bill Bradley)

I understand that | am getting this award
because the Truman Award Commission felt
that 1 exemplify at least some of the traits
of President Harry S. Truman. | came up
with three that I know both he and I share:
We were both born in Missouri of Scotch
Irish heritage; neither of us were considered
natural public speakers; and, occasionally,
we could be considered just a little bit stub-
born. As Bess Truman would point out if she
were here today, some of these traits are
shared with old Missouri mules, except that
a mule might have given a better keynote
speech that | did at the 1992 Democratic Na-
tional Convention.

That | should receive the Truman Award is
a great honor because | have been long been
an admirer and a student of his political ca-
reer. Truman’s come from behind Senate re-
election campaign in 1940, which in many
ways was a precursor to the 1948 presidential
race, was the subject of my Princeton senior
thesis, entitled ““On That Record | Stand.”” |
had wanted to read my entire 140-page senior
thesis today but fortunately for all of you,
there isn’t the time.

Some thirty years after | wrote my college
thesis, | found myself again thinking about
the 33rd president and remembering a con-
versation | had with a couple of ‘“‘good ole
boys’ from North Carolina. They had told
me how they didn't like Jesse Jackson,
whom they considered a ‘‘rabble-rouser,”” nor
Jesse Helms, whom they considered ‘‘a dis-
grace to the state.” So, | asked them for
their favorite president. ‘““Harry Truman,”
one shot back, ‘‘because he was one of the
people, and when he spoke we could under-
stand him. Just because some is President,
you know, doesn’t make him better than
me.”’

There it was. To be a leader that good old
boys related to, you had to have a fierce
egalitarian spirit, the spirit that made Harry
Truman ‘‘the man of the people.” Truman’s
view was that a person should be judged
without regard to material possessions or so-
cial position. Each individual has an inher-
ent and independent worth, regardless of
knowledge or wealth. Nobody has a monop-
oly on morality or wisdom. No American
should be expendable. Each man and woman
in our democracy should have a voice in
charting our collective future.

I, too, believe in these values and have
tried to infuse them in my pubic service. But
Harry Truman was not the first person to
preach these ideals; they come directly from
the Declaration of Independence, which to
me is our most important historical docu-
ment. Times have changed since July 4, 1776,
but the idea that all people are equally im-
bued with the right to life, liberty and the
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pursuit of happiness and that no individual
is more important than another remains at
the heart of what makes America special.
And, indeed, national government is con-
stituted in part to guarantee this individual
right through the exercise of public power.

In further reflection on Truman’s career,
characteristics other than his ‘‘common
touch” also stand out. He sent comprehen-
sive civil rights legislation to Congress when
it was supported by only 6% of the national
public, according to one Gallup Poll. He
acted on his own authority to desegregate
the armed forces. Speaking as the first Presi-
dent to address the NAACP, he declared that
all Americans were entitled to, not only civil
rights, but decent housing, education, and
medical care. Such political courage is all
too rare.

Today, people have become so cynical
about politics that they think all elected of-
ficials are controlled—by special interests
who give them campaign money, by pollsters
who tell them that thought is not as impor-
tant as focus group phrases, by political par-
ties which often stifle their independent
judgment, and by their own ambition which
rarely permits them to call things like they
really see them, for fear of angering a con-
stituency group that will be needed for a fu-
ture election. While most politicians do not
knowingly say something false, they tend to
emphasize the issue that the group to which
they are speaking agrees with. That is com-
monly referred to as ‘‘good politics,” but it
is the exact opposite of the Truman way of
“telling it like it is.”

But perhaps Truman’s most important
characteristic was that he stood up for the
working American in a way few politicians
have. In 1947 and 1948, Truman issued dozens
of vetoes on legislation passed by a reaction-
ary Republican congress not unlike the one
we have today. In mid-1947, Truman vetoed
two popular Republican tax cut proposals be-
cause they would have favored the right and
penalized the middle-class through higher in-
flation.

Truman’s most famous veto of the anti-
labor Taft-Hartley Act, was overridden by a
Congress responding to polls that showed
most Americans believed the unions—then
representing 24% of the workforce—had be-
come too powerful and needed to be re-
strained. Truman felt that Taft-Hartley
went too far and would, he said, “take fun-
damental rights away from our working peo-
ple.”” He did not flinch. He acted as a truly
progressive president, unafraid to use public
power.

At the end of World War Il, Harry Truman
needed to find a way to cushion the effects of
the armed forces demobilization. War con-
tracts would be canceled, price controls
would be ended, war-time labor agreements
would expire, and millions of service men
and women would come home looking for
jobs. Some predicted a return of the Depres-
sion.

His solution was a 21-point program offer-
ing economic security to every American
citizen. Truman'’s reconversion plan urged an
extension of unemployment compensation,
an increase in the minimum wage, expansion
of social security, extension of the GI Bill,
universal health insurance, and what he
called “full-employment’” legislation that
would guarantee a job to every able-bodied
American willing to work. Parts of the pro-
gram were considered radical even in the era
just after the New Deal. And while many of
Truman’s proposals never became law, the
breadth of his approach showed that he was
thinking of the well-being of all classes in
America. And indeed, all classes shared in
the boom: Unemployment all but dis-
appeared. Real living standards were higher
when he left office than when he took over
from F.D.R.
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I believe that America is at a similar eco-
nomic crossroads today as we move into the
information age and that we again need ap-
proaches of breadth and innovation to assure
the American dream for our people. They
start with a reinvigoration of public power—
our power.

The use of public power still has a valid
role to play in ensuring fairness and eco-
nomic security for all Americans. We need to
use our collective power to help individuals
cope with changing economic times, to en-
sure competition among market participants
and to prevent harm to the general welfare.
There is simply no other way to check the
excesses of private power except through
public power.

Such a willing use of public power disputes
the Republican notion that the private sec-
tor has all the answers and will automati-
cally relieve the fears of working Americans.
It is also different from the belief that to
every social problem in America there is an
answer which has as its centerpiece a federal
bureaucracy delivering services through re-
gional and state bureaucracies. For example,
there are 58 federal programs for poverty and
154 federal programs for job training. Yet,
worker retraining without new jobs being
available leads nowhere.

Idealism without resources is impotent.
Just ask anyone who thought that charitable
giving could end poverty. ldealism without
accountability wastes money. Just ask any-
one who thought that HUD was sufficient to
stabilize the decline of urban America.

| start with the belief that the market is
the most efficient allocator of resources and
frequently the most powerful undefined force
in American life. It rewards those with the
highest skills, best processes and most de-
sired products. An ideal market would de-
liver the best quality at the lowest price in
the shortest time. But the market is impar-
tial and can be cruel in its verdicts, with the
result that many people get hurt. To cushion
the impact of the market is not easy to do
and remain fair. Usually those who escape
the judgment of the market in our current
political system are not broad classes of
similarly situated individuals, but rather
companies or individuals with the best-con-
nected lobbyist. Such is the inequality of the
administrative state, full of rules and excep-
tions, definitions and effective dates. How to
benefit from the market’s dynamism while
protecting against the dislocation that it
sometimes causes remains our dilemma.

I have always believed that the message of
America is that if you work hard you can get
ahead economically, if you get involved, you
can change things politically and if you rea-
son patiently enough you can extend quality
to all races and both genders. Today, many
Americans doubt these basic American pre-
cepts. In the information economy, four
computer workstations replace 300 people in
a credit department no matter how hard
they work. In our political dialogue, money
drowns out the voices of the people. In our
social interactions, few risk candor to create
racial harmony.

For nearly 20 years, the rhetoric of eco-
nomic conservatives has demonized govern-
ment. Without making the distinction be-
tween federal programs and public power,
they labeled government programs as waste
and government rules as limitations on free-
dom. The result has been that millions of
Americans concluded that government took
their money in taxes but worked for someone
other than them. What most people have
missed is that, while government can be dis-
tant and ineffective, public power can speak
to people where they live their lives.

Public power isn’t labor intensive; it
doesn’t require massive decentralized pro-
grams delivering services to millions of peo-
ple; it won’t guarantee full employment. But
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applied in the right way at the right time in
the right place, it can balance private power.
Public power works only if individuals are
better off when it is exercised; only if it en-
hances an individual’s prospects for life, lib-
erty and the pursuit of happiness. Public
power often means preventing the ethos of
the market from dominating other equally
important  ethics—democratic, environ-
mental, human, spiritual. Public power can
never replace the memories, places and sto-
ries of these other ethics, but it can prevent
the cacophony of modern life from drowning
out their voices. Public power must always
focus on the long-term; it must always be ac-
countable; it must never be exercised arro-
gantly; it must always be a balancing force
so that life can be whole and market eco-
nomic forces, while giving us low prices and
high quality, do not control our beings or de-
stroy our humanity.

Workers caught in the midst of wage stag-
nation and economic downsizing need public
power to balance private power. Millions of
Americans are one or two paychecks away
from falling out of middle-class status and
are never able to put away enough so they
feel comfortable. During the first six months
of 1993, the Clinton Administration an-
nounced that 1.3 million jobs had been cre-
ated, to which a TWA machinist replied,
“Yeah, my wife and | have four of them.”’

The heavy footsteps of relocation, part-
time jobs, temp jobs, middle age without
health care and retirement without a pen-
sion have made their way to the doorsteps of
too many American families. Millions of
Americans no longer look to the single work-
place of the family’s main breadwinner as
the site where their standard of living will
improve. Wages have been stagnant for too
long. Too many good jobs have disappeared.
Too many expectations have been shattered.

Who can an individual turn to for help
when caught in this economic trauma? The
Church doesn’t have resources or temporal
power; the unions now represent only 11% of
the workforce. The same man who things his
deteriorating economic circumstance is
caused by government finds that only gov-
ernment has the power to counter corporate
power. When the AT&T worker loses his job
(as 7,000 have in New Jersey during the past
three months), his rugged individualism is
no match for the company’s power. When a
downsized IBM engineer who formerly earned
$60,000 takes a job for $45,000, a $300 tax cut
is a poor substitute. To work hard, play by
the rules and take your reward without wor-
rying about your fellow workers sounds fine
until the rules change and the pink slip ar-
rives. Only then does the solitary individual
sense his powerlessness.

Only public power can reduce the trauma
for people being thrown out of work without
pensions, health care, or a chance of getting
another job at equal pay. People need an eco-
nomic security platform that will allow
them to ride the rapids of this economic
transformation. That platform should con-
sist of the following: a year of company-paid
health care for the family of the downsized
worker who has been employed by a com-
pany of at least one hundred workers for at
least ten years. If you have a pension, it
ought to be portable. Why should a person
who worked 22 years in one place still be un-
able to have a pension simply because the
place was owned by three separate compa-
nies in those 22 years, and he vested in none
of them.

In addition to health care and pensions,
people increasingly need educational oppor-
tunity throughout their working lives. Pro-
fessor Albert Einstein once monitored a
graduate physics exam and a student ran up
to him and said, “Professor, these questions
are the same as those on the test that was
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given last year,” to which Einstein replied,
“Well, that’s okay, because this year the an-
swers are different.” In the information age,
the answers are going to be different every
year and unless you have lifetime education,
you’re not going to be able to come up with
them.

But issues of public power—the collective
expression of the people’s power—extend to
areas beyond the need for an economic secu-
rity platform in the midst of economic tur-
moil. Take for example America’s public
lands—the one third of the land mass of
America that is owned by the federal govern-
ment. It belongs to all of us; it is our pat-
rimony. The miners, ranchers, loggers and
corporate farmers of irrigated land do not
own it. From the beautiful Red Rock wilder-
ness of Utah to the majestic peaks of Alas-
ka’s Brooks range, there are places that
mankind has not yet altered. They are as
they have been for thousands of years. And if
we want our children to experience them in
their pristine form, we must, as the Iroquois
did, think of the effect of our actions seven
generations ahead. The only way to prohibit
the natural resource industries from forcing
the timeless expanses of wilderness to fit a
calendar of quarterly earnings is for public
power to say ‘‘no,”” acting in behalf of all of
us and for the generations to come.

Another example of public power lies in
our ability to reduce the role of money in
our democratic process and to better inform
the voters so they can shape our collective
future. Today, candidates, in order to get
their story across, collect campaign con-
tributions from special interests and the
wealthy and then give the money to local TV
stations to run campaign TV ads that often
malign the character, distort the record or
overwhelm the prospects of a hapless oppo-
nent with less money. Yet if one were only to
think about it, the solution to this national
embarrassment is commonsensical. TV
largely comes over the airwaves. The pub-
lic—all of us—own the airwaves. They don’t
belong to local network affiliates. We have
the power to require time to be available to
political candidates for president and the
Senate. If democracy suffers from inad-
equately informed citizens and citizens are
disdainful of politics in part because of cam-
paign money then public power should re-
quire local TV stations to give a specific
amount of free time to Senate candidates to
make their case. The public airwaves are not
private property.

Even on the issue of race, there is a role
for public power. Some institutions resist
change. Some companies deny white skin
privilege. Even some governmental institu-
tions have needed additional pressure to
level the playing field. Yet there is no timely
enforcement mechanism for the civil rights
laws that declare discrimination in job pro-
motions illegal. Because individuals are
being hurt by discrimination only public
power can counter it. That is why the Equal
Employment Opportunity Commission
should be given cease and desist authority to
being discrimination cases to a close.

In all these areas—the guarantee of an eco-
nomic security platform for individuals
caught in the turmoil of economic trans-
formation; the protection of pristine public
lands for generations of individuals to enjoy
as our forefathers did; the requirement to de-
vote some of the public airwaves to the dia-
logue of democracy; the ability of public en-
tities to determine if discrimination exists
and to rectify it—you do not need govern-
ment programs and vast service-delivery bu-
reaucracies. You simply need what Harry
Truman never shied away from—a willing-
ness to use public power for those with rel-
atively less power and to do so in the name
of the people, so that each individual will
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have a better chance for the realization of
his or her inalienable right to life, liberty
and the pursuit of happiness.

One final area where the American people
have latent power concerns the American
corporation itself. The American corporation
exists because the people gave it status and
limited liability. Such a grant was thought
to be in the public interest. Yet we measure
the performance of a corporation narrowly,
by the financial balance sheet, even though
we all know that the corporation affects all
of us in many ways apart from the financial
balance sheet.

As we are entering the information age, it
is important to find a way to report not only
financial data but information on the impact
of the corporation on its workers, its com-
munity, and on the environment. We need
something similar to the form of the finan-
cial balance sheet developed by the Finan-
cial Accounting Standards Board, but for the
worker, the community, and the environ-
ment. The requirement that corporations ad-
here to standards for the full disclosure of fi-
nancial information has made U.S. capital
markets the most vibrant in the world and
has given every investor equal access to the
same information. Full disclosure of the cor-
porate impact on workers, communities and
the environment will create unforseen pres-
sures and innovations. The result may well
be not only a country with more long-term
growth in its economy, but also with more
security and self-fulfillment for its citizens.

If information is available to the broadest
number of people, the market can often
produce the result we want without the
heavy-handed intervention of government.
By the year 2000 there will be one billion
users of the Internet, up from today’s 50 mil-
lion users. There will be more global traffic
on the Internet in the year 2000 than is now
on telephone lines. With corporate informa-
tion beyond the financial balance sheet flow-
ing to users indiscriminately, many more
people will be empowered. Hierarchy will
give way as power shifts down to pension
fund managers who think about the daily
lives of workers as well as the highest return
on investment, to churches who want to
measure a company’s profession of values
against their real-world performance, to
small investors who want to follow ‘‘green”’
investments or champion community re-
sponsibility at the same time they want to
maximize profit. With newly available infor-
mation, groups such as these can create a
culture of accountability that will lead to a
more stable and humane American society.

Power will also flow down to the knowl-
edge worker. Wealth will come less from nat-
ural resources or even capital, because cap-
ital will follow knowledge. Microsoft—who-
ever heard of it ten years ago? Now it’s one
of the biggest companies in the world.

In such an economy, the knowledge work-
ers—those who write the software programs,
design the hardware, anticipate the new
linkages of information networks—have
enormous opportunity to effect change. If
the brightest talent recoils from working for
a corporation that pollutes, ignores it com-
munity or mistreats its laid-off employees,
then the corporation will suffer because it
won’t attract the knowledge talent that it
needs to raise the capital for its growth. As
a group, knowledge workers potentially pos-
sess more power than industrial robber bar-
ons, natural resource magnates or inter-
national financiers of previous eras.

In a way, this offers the potential for a cre-
ative use of market power. If public policy
objectives—clean environment, a diverse
workforce, more sensitivity to the human
needs of longtime employees—can be carried
out by the market, results will be longer
lasting. People can then do well economi-
cally and do good socially at the same time.
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In my own Senate career, tax reform, which
eliminated loopholes for the few while lower-
ing rates for all Americans, allowed equal in-
comes to pay about equal tax at the same
time the market functioned better. Reducing
the subsidy for irrigated agriculture in Cali-
fornia benefitted urban and environmental
users by making them, given the functioning
of a more open water market, more likely to
obtain water for California’s long-range non-
agricultural needs. In both cases, it was a
matter not of subsidizing a desired objective
but of removing the subsidy for the activity
that had come to have a distorting impact
on the whole community. Central to achiev-
ing a better world through the market is re-
moving subsidies from everything except
those ways of thinking which are themselves
not susceptible to economic calculation.
How much is wilderness worth? How do we
determine the economic value of a health de-
mocracy or racial harmony? How long will
the hard pressed middle class believe in the
American dream? These are the areas where
public power, not the market, play the deci-
sive role.

Again, | thank you for this award. Harry
Truman was a leader of candor and courage
with a common touch and a determination
to serve all the people. The challenge to our
future is to recognize, as Truman did, that
well-exercised public power can benefit indi-
viduals and, as | sense, that in the new econ-
omy, information can be a tool that allows
the market to serve ethics other than just
the economic. This combination of the use of
public power and the understanding that a
market can do good socially at the same
time it does well economically can build a
more stable, more prosperous, more humane,
more democratic America.

THE SUBJECT OF RACE
(by Senator Bill Bradley)

Tonight, 1 want to talk about an issue of
American political life about which there is
endless talk dealing with surfaces, and very
little movement deep down in the body poli-
tic. Unless faced, it will prevent us from re-
alizing our potential as a pluralistic democ-
racy with a growing economy and instead it
will foster a poisonous resentment, even a
hatred that kills much of life’s joy. The sub-
ject is race.

Frequently, we Americans have been un-
able to see deeper than skin color or eye
shape to the heart and individuality of all
our fellow Americans. There were times
when we allowed destructive impulses to tri-
umph over our deeper awareness that we are
all God’s children. Occasionally, the violence
of the few elicited the fears and seething
anger of the many and prevented the possi-
bility of racial harmony. It’s an old story,
and a sad one, too. Let me tell you a story.

In 1963, four young African American girls
in white dresses were talking prior to Sun-
day services in the ladies lounge of the 16th
Street Baptist Church in Birmingham, Ala-
bama. Suddenly, the church was ripped apart
by a bomb which killed the young girls in-
stantly. There had been other bombings in
Birmingham aimed at halting blacks’
progress toward racial equality but they had
not penetrated the national consciousness.
After that Sunday’s explosion, people of all
races and all political persuasions through-
out the country were sickened in spirit.
Coming eighteen days after Dr. Martin Lu-
ther King, Jr. had shared his dream for
America from the steps of the Lincoln Me-
morial, the bombing was a stark reminder of
how violently some Americans resisted ra-
cial healing. Yet the sense of multiracial
outrage and solidarity that came out of this
tragedy, combined with the seminal leader-
ship of President Lyndon Johnson, led to the
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Civil Rights Act of 1964, and to the hope that
the search for racial equality could lead to
the emergence of a spiritually transformed
America.

In the summer of 1964 | was a student in-
tern in Washington. | remember being in the
Senate chamber the night the Civil Rights
bill passed, the one that de-segregated res-
taurants, hotels, and other accommodations.
I watched the vote and thought, Something
happened in the chamber tonight that makes
America a better place. To be honest, that
was the night that the idea of being a U.S.
Senator first occurred to me. | thought,
Maybe someday | can be in the U.S. Senate
too and make America a better place.

As | recently recalled that summer of 1964,
I was reminded that slavery was our original
sin. Race remains our unresolved dilemma,
and today, the bombers are back. From an
urban church in Knoxville, Tennessee, to
countless rural churches in South Carolina,
Virginia, Tennessee, Texas, North Carolina,
and Alabama, the flames of arson and the
hatreds of racism burn again.

On the narrow subject of burning churches,
there has been rare bipartisan outrage. Con-
servative Republican Senator Lauch
Faircloth of North Carolina said last week
on the Senate floor that, ““if we in Congress
cannot agree that church burning is a des-
picable crime, what can we agree on? It’s not
a matter of liberals, conservatives, blacks,
whites; it is about justice, faith, right,
wrong.”” And he and Senator Ted Kennedy in-
troduced a bill to toughen the laws against
church arson.

Well-meaning whites have also stepped for-
ward to help rebuild churches. The National
Council of Churches and the Anti-Defama-
tion League have established national re-
building funds. Eight foundations have an-
nounced grants totaling $2.5 million to the
National Council of Churches burned church-
es fund. Habitat for Humanity is coordinat-
ing the labor of volunteers who want to re-
build. Teams of Mennonites and Quakers are
rebuilding churches in Alabama. Raytheon,
E-Systems and AT&T have pledged $50,000
each to rebuild burned churches in Green-
ville, Texas. Friendship Baptist Church and
Canaan AME in Columbia, Tennessee were
repaired so quickly, with the aid of local
whites, that no services were missed. Hun-
dreds of callers to a Dallas radio station
spontaneously offered money to help. The
conservative Christian Coalition, which met
with African American church leaders on
Wednesday, pledged to raise $1 million to
help rebuild. It is also making money avail-
able for motion detectors, alarms, flood-
lights, and smoke detectors for rural church-
es that are most vulnerable to arson attacks.
The National Trust for Historic Preservation
has announced a campaign to provide finan-
cial and technical support to more than two
dozen African American churches hit by
arson attacks. Nations Bank posted a $500,000
reward for information leading to the arrest
and conviction of people responsible for the
attacks. The Southern Baptists pledged
$300,000 at their annual convention last week
to assist in the rebuilding effort. On Wednes-
day, the Laborers’ International Union of
North America announced that it will re-
build Sweet Home Baptist Church in Baker,
Louisiana.

But beyond deploring, rebuilding, toughen-
ing laws and rewarding informants, what can
you do? Well, you can look deeper into the
soul of America. You can be aware of the
context in which these acts are taking place.
You can be alert to emerging connections
among white supremacist groups dedicated
to racial violence. You can ponder whether
you see your own reflection in the pool of in-
difference that has surrounded racial healing
for much of the last 15 years in America.
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Let’'s start with who is committing the
burnings. The Washington Post has said that
the perpetrators are disproportionately
young white males who, although some come
from the right side of the tracks, are more
often economically marginalized and poorly
educated. These are the children of the eco-
nomic transformation and the products of a
television culture surfeited with instant
gratification and quick thrill violence. They
are the sons of families who have forgotten
the power of love.

For twenty years, wages have been stag-
nant for 70 percent of the workers in Amer-
ica. In 1973, production, non-supervisory
wages were $315 per week; by 1994 they fell to
$256, which confirms what most Americans
know: They’re working harder for less, living
two paychecks away from falling out of the
middle class. No matter how many jobs they
work, they can never put away enough to
guarantee their children a college education.
With less in wages, both parents have to
work. Forty percent of the kids live in
homes in which both parents work. Add to
that the 25% of the kids who live with a sin-
gle parent and that means that for 65% of
the Kkids there are often resource and time
deficits between parent and child.

Now comes economic downsizing where
hundreds of thousands, no matter how hard
they work, have lost their jobs. The eco-
nomic transformation has made them redun-
dant. Three hundred people in a credit de-
partment are replaced by four computer
workstations; two hundred people in Ac-
counts Receivable are bumped by two com-
puter workstations. The heavy footsteps of
downsizing, relocation, part-time jobs, temp
jobs, middle age without health care and re-
tirement without a pension may be near or
still distant, but they are heard in every
home. And for the children of families that
have lived through stagnant wages and
downsizing, their future seems even more un-
certain. A decade ago they were called latch-
key kids, and now too many of them call
themselves skinheads. The idea that working
hard can lead to a secure future, a chance to
provide for a better life for their children
and an adequate retirement, is slipping
away. In its place comes the quick fix of
drugs and the quick thrill of violence. Add to
this the need for a high quality education in
order to get good jobs in the future and the
absence of parental savings to pay for that
education, and for many millions of young
people, their future seems bleak.

Racism breeds among the poorly educated
and economically marginalized. They don’t
see the deeper forces at work in the econ-
omy. They don’t sense the self-interest in
greater tolerance. They can’t see the joy in
brotherhood and can’t escape the prison of
ingrained racial attitudes. Instead, they
focus on a scapegoat as the cause of the pre-
dicament. “‘It’s aways the other guy’s fault,”
becomes their theme song, and the scapegoat
often becomes the ‘‘the other’’—someone
who looks different from them. In a world
where politics doesn’t adequately address the
economic realities, fears can accelerate and
demagogues can arise to manipulate those
fears for their own ends.

Take affirmative action. Whether you’re
for it or against it, keep the numbers in
mind. More white Americans lost their jobs
in the 1982 recession because of terrible na-
tional economic mismanagement than lost
their jobs to all the court-ordered affirma-
tive action since its inception. The young
white who feels that every time he doesn’t
get a job it’s been taken by a black simply
doesn’t know the numbers. And politicians
or talk show hosts who perpetrate and pro-
mote that overreaction are similar to the
person who throws a match on a pile of oily
rags.
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Likewise, take poverty. There are thirty-
six million people in poverty in America:
Ten million are black; twenty-six million are
white. But many young whites oppose gov-
ernment helping the poor because it means
government helping blacks, not realizing
that, given their education levels and job
prospects, their opposition is often self-de-
structive.

In a world where people don’t see the un-
derlying forces—the economic  trans-
formation, the TV culture, the marginal
numbers affected by affirmative action, the
racial structure of poverty—too many people
take aim at blacks or immigrants as the
cause of their economic distress. But the
seven thousand downsized workers at AT&T
who’ve lost their jobs in the last six months
in New Jersey did not lose their jobs because
of immigrants or because of blacks, but be-
cause the company, acting rationally in a
time of rapid change, could maximize profits
by letting them go. When people feel des-
perate, they reach for the extremes that in
good times they would steer away from. And
when they live in the extremes, violence can
be an action of first resort.

What can we do about the context of
church burnings beyond having more eco-
nomic growth more fairly shared and an edu-
cation system that teaches tolerance as well
as trigonometry?

Let’s start with what politicians can do.
Too often, white politicians have played the
“‘race card” to get votes but, to be honest,
too often, black politicians have played the
“racist’ card for the same reason. What has
suffered is honest dialogue and common ac-
tion. We need more candor and more voice
from elected leaders who will choose to chal-
lenge their constituents morally as well as
challenge their contributors financially. But
without engagement you can’t have candor,
and without candor you can’t have progress.
When was the last time you talked about
race with someone of a different race? Al-
though I'm leaving the Senate, I’'m not leav-
ing public life and | intend to continue to
speak out on the need for racial healing. I'll
look constantly for ways to move the dia-
logue about race to a deeper level, as yet
unattained. For example, at the Democratic
political convention, I'll seek to dem-
onstrate what is possible, and I'll call on
good people in both parties to step forward
in this time of confusion and rising tensions.
Politicians have the obligation to play to
our higher aspirations as LBJ did back in
1964.

Talk show hosts also have some respon-
sibility. While some of you can be divisive,
and maybe even racist, most of you are not.
My appeal is only to remember the paradox
of free speech: it can be the nutrient that al-
lows the tree of democracy to grow strong,
but if misused, it can burn the roots and de-
form the tree in ways no one ever expected.
Civility is the key and avoidance of the easy
appeal to stereotypes should be what you
strive for. Remember there was once a time
in America when an audience laughed simply
at the appearance of a white actor in black
face. Now we recognize that we are a better
people than that. The potential of confusion
is too great for those with the microphones
not to promote a deeper dialogue on race.
The misunderstandings are too deep for you
not to search the heart as well as find the
pulse of your audience. | know it’s asking a
lot, but then so do the ideals of our founders.

As a way of thinking about our responsibil-
ities to each other let me close by asking
you first to imagine that you are a black
parent of a nine year-old girl, and then imag-
ine that you are a white parent of a nine
year-old son. A church bombing has occurred
in your church or in your town. What does
one say?
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What answer does a church member give to
his 9 year old African American daughter
when she asks, ‘“Daddy, why did this hap-
pen?” What can one say to a daughter who
has written her school paper on Colin Pow-
ell, taken pride in American having a Dr.
Martin Luther King, Jr. holiday, grown up
eating Jell-O because of Bill Cosby and
watched Michael Jordan become a worldwide
marketing phenomenon. In a world where so
much progress had been made, how could one
explain the phenomenon of burning church-
es?

And what about the white parent? What
does he say to his 9 year-old son? How can he
explain the phenomenon of the skinheads,
bold Ku Klux Klanners or the new Nazi SS
clubs in high schools? How can he explain
why blacks and whites can’t get along in life
like they appear to get along on the Chicago
Bulls. What does he say about the burnings?

I imagine the black parent saying some-
thing like this to his daughter: “There is evil
in the world, and there are some people who,
because of the color of your skin, do not view
you as an equal member of society. These
people have a problem, and the problem is
called racism. There were black and white
people who, decades ago, died so that black
people could enjoy equal opportunities with
white people in America. America is a much
better place with respect to the way that
black people and white people interact than
it was black when brave Americans suffered
to bring about equality.

““Racism is an evil and a sickness. You
have the physical and intellectual capacities
to achieve whatever you want to achieve, to
be the best you can be. Look at Colin Powell,
Toni Morrison, Cornel West. The people who
burned this church are afraid of you; they
are afraid to learn about you and interact
with you. You must not be afraid of them.
You must pray for them and ask God to for-
give them. You must use your talents to
achieve greatness in life, and you must work
in your lifetime to help bridge the racial di-
vide.

“Finally, try to understand what a great
African-American writer James Baldwin
once said in 1957 to his young nephew who
was afraid of racial violence during the civil
rights demonstrations of the early ‘60s—He
said, ‘it was intended that you should perish
in the ghetto, perish by never being allowed
to go behind the white man’s definitions, by
never being allowed to spell your proper
name. You have and many of us have de-
feated this intention; and, by a terrible law,
a terrible paradox, those innocents who be-
lieved that your imprisonment made them
safe are losing their grasp on reality. But
these men are your brothers—your lost,
younger brothers. And if the word “‘integra-
tion”” means anything, this is what it means:
that we, with love, shall force our brothers
to see themselves as they are, to cease flee-
ing from reality and begin to change it. For
this is your home, my friend, do not be driv-
en from it; great men have done great things
here, and will again, and we can make Amer-
ica what America must become.””’

And what should a white parent tell his 9-
year-old son about these church burnings? |
imagine he would say something like this:
“The burning of the African American
church outside our town is a product of rac-
ism and hatred. Racism occurs when people
of one race feel themselves to be superior to
those of another race for no other reason
than the color of the skin. I know that
sounds like a stupid thing to do, but this
country has had a sad history of doing it. Af-
rican Americans, Native Americans and
Asian Americans, among others, have suf-
fered because of it. It is important for you to
know that racism is everyone’s problem,
both white and black. It’s the kind of prob-
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lem that no one else can solve for you. Like
any other illness, you have to get over it
yourself with your own resources as a good
human being fighting it off. Racism is some-
thing that a person learns; it is not some-
thing that people are born with. That’s why
I punished you the first time you came home
from school disparaging someone because of
their race. Where racism exists, both black
people and white people are harmed. Where
it exists, white people cannot develop their
full potential as individuals. To harbor rac-
ism in your heart is to deny yourself the ex-
perience of learning from someone a little
different from you. And it makes you unable
to share the joy of our common humanity.

“A the church burnings reveal, just as they
revealed in the story | once told you about
the four young girls in Birmingham in 1963,
racism is ugly and evil, and God does not
like evil. Sometimes, racism comes from
black people who call us devils and deny our
individuality as much as some white people
deny theirs. Whether it comes from white or
black it is wrong, and violen is never accept-
able. Remember what Dr. Martin Luther
King, Jr. said, ‘Returning violence for vio-
lence multiplies violence, adding deeper
darkness to a night already devoid of stars.
Darkness cannot drive out darkness, only
light can do that. Hate cannot drive out
hate; only love can do that.’

‘1 am going to volunteer to go and help re-
build the church that was burned. | want you
to come with me. I want you to bring Char-
lie, one of your black friends from school. |
want you to work side by side with Charlie,
with me, and with other blacks and whites
who want to build a country that is compas-
sionate and that treats all of its people with
dignity and respect. | want you to treat ev-
eryone with respect, and | want you to work
in your lifetime to bridge the racial divide.

““A Russian writer named Leo Tolstoy once
said, ‘““many people want to change the
world; only a few people want to change
themselves,”” but with race you can’t change
the world unless you change yourself.”’

And, I might add, that’s as true for politi-
cians as for talk show hosts. And when
enough Americans change themselves, we
will have true racial healing and then the re-
sult will be a spiritually transformed Amer-
ica.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, | ask
unanimous consent that | be allowed to
proceed in morning business for 15 min-
utes. | see other Senators are on the
floor here, and if that is inconvenient
to them, | will ask for a shorter period
of time. Let me just place the unani-
mous-consent request, and they can
feel free to state a problem, if they
have it. I ask unanimous consent that
I be permitted to proceed in morning
business for 15 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from Michigan is
recognized for 15 minutes.

TRIBUTE TO RETIRING SENATORS

Mr. LEVIN. Mr. President, it is time
to say farewell to a number of our col-
leagues and friends. These are not easy
good byes. | have served with many of
our departing colleagues since | first
came to the Senate in 1978. We were
freshmen together, had to learn the
ropes as new Kkids on the block to-
gether. That process of learning and
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growing together builds friendships and
bonds that are deep and enduring.

The Senators who are retiring, Mr.
President, are each individuals who
have given a significant portion of
their lives to public service. Cynicism
has grown about Congress as an insti-
tution. Many, perhaps most, believe
that Members of Congress act out of
selfish motives. These departing Sen-
ators are a testament to the error of
that belief.

I do not believe one of these Mem-
bers, Mr. President, would prefer a re-
ception on the Hill to an evening at
home or an opportunity to read to
their grandchild or shoot hoops with
their teenagers or take a walk in a
park with a friend. Most Members
would rather have a homemade pot
roast than fancy hors d’oeuvres at a re-
ception. Why do they do what they do?
Why do they work the long hours, take
the redeye flights, miss the family
celebrations? Because it is part of
being available to our constituents, it
is part of being a representative of the
people of our States, and it is part of
being a public servant. It is part of
being a U.S. Senator.

Every one of these departing Mem-
bers has worked long hours, has missed
special family occasions, has flown
when they have been so tired that they
have had to rely on their schedule to
tell them where they are and where
they are supposed to go. Every one of
them has had to push themselves at
times to go to that one additional
meeting, to take that one additional
phone call, to read one more report in
order to get a bill passed or an amend-
ment adopted. They have worked to
make America stronger, our people
free, keep Government working at a
better rate and a more efficient rate
and at less cost. They have had dif-
ferent paths to that end, but their
goals, like all of our goals, are fun-
damentally the same.

It is with a sense of real kinship and
of great loss that | say farewell, as we
all do, then to Senators PRYOR, EXON,
SIMPSON, SIMON, KASSEBAUM, HEFLIN,
PELL, BRADLEY, JOHNSTON, BROWN,
FRAHM, and last but not least, Senator
HATFIELD.

About a week ago | gave separate re-
marks about my ranking member and
my chairman both, Senator BiLL COHEN
of Maine.

SENATOR PRYOR

DAvVID PRYOR and | both came to the
Senate in 1978 and served for most of
the time on the Governmental Affairs
Committee. During that service on the
committee, DAVE PRYOR aggressively
and perceptively challenged the De-
partment of Defense on some of its
questionable weapons systems and pro-
curement practices. He dogged the Fed-
eral agencies to stop the excessive use
of consultants at taxpayer expense and
he diligently oversaw the workings of
the Postal Service and the Federal
work force.

He and | worked in our early years on
a taxpayers’ bill of rights to finally
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give taxpayers, who were being au-
dited, hounded by the IRS, notice of
what their rights were as American
citizens.

His persistence paid off and that bill
of rights is now law, mainly because of
DAVID PRYOR.

As chairman of the Aging Commit-
tee, he fought price gouging by the
pharmaceutical companies and pushed
legislation to make drug companies
give their most favorable prices to
Medicare and Medicaid recipients.

DAvID did all of this with grace and
charm. He made this institution a bet-
ter place because of his presence. He is
a man of common sense and the com-
mon touch. He was able to stay on an
even keel despite the personalities and
the pressures. He continually reminded
us of our purpose and place and gently
helped to keep our egos in check.

Perhaps the most telling characteris-
tic of DAVID PRYOR is his genuine com-
mitment to average men and women
with whom he deals and works. He
knows the name of everyone, from the
Capitol Police who protect the Capitol
and its occupants, to the men and
women who serve us lunch on Tuesday.
His connection to average people is not
a political statement. It is personal,
genuine human behavior.

He exudes kindness and decency
whether he’s asking about a personal
family member who might have been
sick or remembers an incident in some-
one’s life that may have caused pain.
He does so not from political calcula-
tion or from a computer disk which has
stored information, but because that is
the way DAVID PRYOR is.

His wife, Barbara, has been a source
of inestimable strength. Barbara
Pryor, my wife Barbara, DAvID and |
have become genuine friends over the
years and we look forward being with
them many, many times in the years
ahead.

DAVID PRYOR has served the people of
Arkansas and this great Nation with
extraordinary distinction. He will leave
a large void professionally and person-
ally. May his spirit continue to soar
and he and his family be in good health
as he returns to his beloved Arkansas.

SENATOR EXON

Mr. President, | have sat next to Sen-
ator Jim ExXoN on the Armed Services
Committee for 18 years. Another mem-
ber of the class of 1978, JiM has become
one of my truly dear friends. We have
shared more than adjoining seats. We
have been comrades-in-arms even in
those instances when we were on dif-
ferent sides of an issue. He is a
straight-from-the-shoulder, tell-it-like-
if-is kind of guy who uses plain talk
but no malice, although he was at
times frustrated by endless twists and
turns and minutiae of the legislative
process.

As a former governor of Nebraska,
Jim demonstrated a knack of stating
issues simply and directly. His conserv-
ative approach to the budget was ap-
plied consistently, and he was willing
to take difficult stands on spending is-
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sues because of the genuineness of his
beliefs.

These 18 years have been marked by
true personal kindness to me and deep
mutual friendship. He is famous for
dropping a friendly or humorous note
to colleagues to reduce the tension and
keep us on track. He has a raucous,
wonderful laugh which frequently fill,
committee rooms with a reminder of
our own humanity. And he would often
bring us down to earth with an irrever-
ent, but totally appropriate comment.

Jim EXON seems totally content to
return to his beloved Pat, his children
and grandchildren, and he has a right
to be content after three notable terms
in the Senate.

SENATOR SIMPSON

Mr. President, AL SIMPSON also came
to the Senate with me in 1978 and im-
mediately AL and Ann, his wife, be-
came two of Barbara’s and my best
friends in the Senate. Simply stated,
he has one of the best sense of humor
in the Senate. | often thing he’s such a
special Senator because he spent 1
year, before entering college, at
Cranbrook School in Michigan. He
claims, however, it’s all the other
years he spent in the cowboy State of
Wyoming.

Whatever the reason, AL SIMPSON has
applied the principles that he lives by
with tremendous integrity and consist-
ency, even when politically unwise or
risky. He has taken on some of the
strongest interest groups in the Nation
and he has done so without fear. He has
taken on some of the toughest issues
with his work on immigration and en-
titlement programs.

He has a deep sense of the limitations
and fallibility that we necessarily
bring to the legislative process. He
punctures balloons and skewers egos;
but he is the first to apologize when he
thinks he has overdone it.

You can listen to AL SIMPSON tell a
story for the 20th time, and like wine,
it gets better each time. He too has
mellowed a bit over the years, but his
sharp wit and genuine, love for his col-
leagues has remained undiminished.

For his beloved state of Wyoming, AL
SIMPSON has been a dedicated public
servant. He is a big and wide open as
Wyoming. He is full of life and full of
fun. He is a giant of a man, and a giant
of a Senator, and a giant of a friend.

SENATOR SIMON

Mr. President, another gentle and
positive force in this body will be leav-
ing us with retirement of Senator PAuL
SIMON. Paul and Jean, his wife, reflect
the best values of this Nation. Their
public service over the decades has
made our country a better place.

Education has been one of PAUL’s
keen interests, and he has thrown him-
self into the creation of education op-
portunity for all Americans. He was a
lead sponsor of the 1994 education bill
which established the important
school-to-work program for non-college
bound high school students. He was the
moving force in the Senate for direct
student loans. He has been a leader in
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fighting violence on television and in
the movies.

Paul is invariably decent and kind
and a real gentleman. His manner of
debate and his personal relationships
have lifted the tone of the Senate and
helped to preserve its decoum, often in
the face of great odds. When PAuUL
SIMON comes to the floor to speak on a
subject, people listen because of the
simple, direct, and honest way he
makes his case.

He is slow to anger and quick to un-
derstand, and he is as considerate as
they come. The people of Illinois and
this Nation have been well-served by
PAuUL’s presence in this body. May he
never run out of bow ties.

SENATOR KASSEBAUM

Mr. President, it is with real regret
that | say goodbye to our dear col-
league from Kansas, NANCY KASSE-
BAUM. Another member of the class of
1978, Nancy has made her mark in both
foreign affairs and on the Labor and
Education Committee. Nancy doesn’t
fit into anybody’s mold or label. She is
one of a kind.

She was a leader in the fight for eco-
nomic sanctions against South Africa
and was prescient in her opposition to
$700 million in credit guarantees for
Irag before the Persian Gulf war. She
has wrestled with innovative ways to
make Federal programs more efficient
and effective, and whether or not you
agree or disagree with her on an issue,
you respect her motives and her com-
mitment.

She has been able to bridge dif-
ferences of party and ideology to de-
velop bipartisan approaches to solving
problems. Her major accomplishment
this year with the passage of the Ken-
nedy-Kassebaum health-care bill epito-
mizes her ability to do what it takes to
help people better lives.

NANCY’s gentle, kind demeanor has
been so important to her achievements
and to the daily life of the Senate fam-
ily. Kansas has been lucky to have her
as their Representative in the Senate
and the millions of workers now with
portable health care were lucky she
cared so deeply about their lives.

SENATOR HEFLIN

Mr. President, another member of
the class of 1978 is Howell Heflin. Look-
ing ever the part of the ‘‘country
judge”’, Howell has played an impor-
tant role in the life of the Senate. His
careful attention to the facts, his
thoughtful analysis, his methodical to
an issue, have been the very elements
needed in this body we all should like
to remain the world’s most deliberative
body. He has taken on some of the
more thankless tasks in the Senate, in-
cluding the arcane issues involving
bankruptcy and administrative prac-
tice. We will all miss his expertise and
diligence.

Senator HEFLIN leaves behind a dis-
tinguished career as a public servant—
serving 6 years as Chief Justice of the
Alabama Supreme Court and 18 years
as a U.S. Senator. He has proudly and
diligently represented the people of
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Alabama—calling the shots as he sees
them and doing what he thinks is
about for his constituents. We need the
judicial, detailed approach of HoweLL
HEFLIN in the Senate. My wife, Bar-
bara, and | have enjoyed our friendship
with HoweLL and his wife, Mike. We
wish him well in his retirement. It is
well-deserved, for a very, very, special
Member of this body.
SENATOR BRADLEY

Mr. President, about 15 years ago, |
was riding in BiLL BRADLEY’s car com-
ing back from a speaking engagement
in Baltimore. Surprisingly, the car was
a small, compact car. | say surpris-
ingly, because the car was BRADLEY’s
and he is not a small person. But
cramped in this small car, we were
chatting about various issues we were
working on and Bill mentioned the tax
system. | was struck by the size of the
problem he was willing to tackle, the
thoughtfulness of his comments, and
the ambition of his plan. That was the
first 1 had heard of what later was to
become the 1986 tax reform legislation.
That’s part of the legacy that Senator
BRADLEY leaves behind—tackling is-
sues head-on regardless of size and ask-
ing the big questions.

BiLL BRADLEY has addressed some of
the most pressing issues of our time—
racial disparity, urban decay, how to
achieve a civil society. If this were Pla-
to’s Republic, BiLL BRADLEY would be
one of the philosopher kings.

Another member of the class of 1978,
we will miss his clear and original
thinking, his willingness to take on the
big issues, his commitment to building
bridges among the diverse ethnic and
interest groups in this country. | hope
Bill stays in the political dialogue so
we can benefit from his thoughts and
ideas.

He and his wife, ERNESTINE, will both
be missed by my wife and me.

SENATOR NUNN

Mr. LEVIN. Mr. President, as SAM
NUNN leaves this institution, he is
going to be leaving a very, very large
hole. He is a person of special integ-
rity, intelligence, and independence.

When | came to the Senate in 1979, |
was assigned to the same three com-
mittees on which SAM NUNN served,
and | have been with him on those
three committees ever since: Armed
Services, Governmental Affairs, and
Small Business.

In SAM NUNN’s 24 years of public serv-
ice as a Senator, he has compiled an
extraordinary legislative record. He
has had a major influence on national
security issues, he has cast over 10,000
votes, and he has established a rock-
solid standard for bipartisanship that
is the envy of his colleagues.

As chairman of the Armed Services
Committee, SAM was a passionate ad-
vocate for a bipartisan approach to for-
eign policy, and as a Senator from
Michigan, | can see the spirit of one of
Michigan’s great Senators, Arthur
Vandenberg, reflected in SAM NUNN’s
approach.
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Mr. President, | want to describe a
few of the key defense and foreign pol-
icy issues on which SAM NUNN was the
leader, and for which he will undoubt-
edly be remembered. He was the god-
father of the Department of Defense
Reorganization Act of 1986, more often
known as ‘‘Goldwater-Nichols’. This
seminal piece of legislation helped the
Pentagon to organize our military
forces in a very effective manner that
emphasizes the central role of the thea-
ter commanders—the commanders who
actually command our forces in war—
as well as the critical need for our
military services to work together
jointly as a single team to accomplish
their missions.

Our military has often been com-
mended for their extraordinary per-
formance in the Persian Gulf war, and
rightly so. But we should also recog-
nize that it was the Goldwater-Nichols
legislation that SAM NUNN helped put
in place which assured our military
was properly organized and prepared
for that war. SAM NuUNN has worked
tirelessly to assure that the idea of
joint cooperation that makes our mili-
tary so effective is now ingrained as a
core value throughout the military.
For this, our Nation owes him a debt of
gratitude.

SAM NUNN took a deep interest in
United States-Soviet relations and
NATO-Warsaw Pact relations during
the last decade of the cold war, and
helped to ensure that this dangerous
ideological confrontation ended peace-
fully. He recognized the unique oppor-
tunity to turn this moment of history
into a positive benefit for United
States and international security.

After the end of the cold war, SAM
NUNN saw clearly that our security was
enhanced by the political developments
in Eastern Europe and the former So-
viet Union. He helped assure that we
seized the opportunity to help the
emerging democracies in Europe, and
to foster democratization and stability.
Perhaps the most concrete evidence of
his efforts is the Nunn-Lugar program
for cooperative threat reduction. This
landmark legislation took advantage
of the opening in United States-Rus-
sian relations and has advanced our se-
curity in a major way.

Sam Nunn helped put into practice
what now seems common sense: It is
easier, cheaper, and more effective to
cooperate with the former Soviet
Union to reduce threats to each other
than it is to seek security by mutual
threat. The Nunn-Lugar program has
permitted the elimination of hundreds
of former Soviet nuclear weapons that
used to be pointed at us, and has been
instrumental in helping make three
former Soviet Republics nuclear-free.
That is a real, tangible reduction to
the threat from former Soviet nuclear
weapons. The Nunn-Lugar program is
still in progress and still improving our
security.
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SAM  NuNN  has also been an
unequalled leader on preserving the se-
curity benefits of the United States-So-
viet Anti-Ballistic Missile [ABM] Trea-
ty, which has permitted the United
States and former Soviet Union to re-
duce our nuclear forces significantly
since the mid-1980’s, including the
START | and START Il Treaties. When
fully implemented, these two treaties
will reduce former Soviet nuclear
weapons by two-thirds from the level
at the beginning of the 1990’s. Thou-
sands of nuclear weapons are being dis-
mantled and will never threaten the
United States again.

So it is crucial that we not under-
mine the ABM Treaty, because that
was, and still is, the foundation upon
which these critical nuclear weapon re-
ductions are taking place. SAM has had
to defend and preserve the ABM Treaty
against many opponents, whether they
sought to reinterpret its provisions, to
undermine it or to kill it outright. For-
tunately for our Nation, he has done an
extraordinary job.

SAM NUNN has focused on the future
threats to our Nation, as well as the
cold war threats he helped to reduce so
effectively, and has come up with very
pragmatic and constructive steps to
address those threats. Starting last
year, he led the Governmental Affairs
Permanent Subcommittee on Inves-
tigations on a rigorous examination of
the threat of chemical, biological and
nuclear terrorism, and our national
preparedness to meet that threat.

He chaired a series of more than five
hearings that demonstrated the seri-
ousness of the threat of terrorists
using weapons of mass destruction, and
the fact that we are simply not pre-
pared to handle such a crisis. Imagine
if the World Trade Center bombing had
been a chemical weapon attack.

Taking the chilling evidence from
these hearings, Senator NUNN initiated
new legislation designed to reduce the
risk of such terrorism and to improve
our defenses against such potential at-
tacks. He joined forces with Senator
LUGAR again, his partner from the
original Nunn-Lugar program, and Sen-
ator DOMENICI to sponsor legislation
that was supported without a single op-
posing vote in the Senate. That is the
kind of bipartisan support that Sawm
NUNN commands. This legislation is a
badly needed step toward reducing the
threat of terrorists using weapons of
mass destruction against our Nation.

And finally, Mr. President, we should
remember that when the situation in
Haiti was reaching a crisis point, and
the military leaders were reluctant to
step down, it was SAM NUNN who per-
sonally went to Haiti, with Jimmy
Carter and Colin Powell, to convince
the Haitian military leaders to turn
over power peacefully to Aristide. And
although he succeeded in his mission,
it was at some personal risk because
while he was still negotiating with the
Haitian military, our military planes
were already on their way to Haiti to
launch a military operation to force
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the military to step aside and return
Aristide to power.

There was no guarantee that Senator
NUNN would not be caught in the mid-
dle of a fight and, along with former
President Carter and former Chairman
of the Joint Chiefs of Staff Colin Pow-
ell, be exposed to the risk of violence
and chaos. So in the interest of pursu-
ing stability and a peaceful transition
of Government in Haiti, SAM NUNN was
willing to put himself at considerable
personal risk. In the end, he helped
avert the need for a forceable U.S.
military operation, which undoubtedly
saved lives of U.S. military personnel.

Although not every Member agreed
with him—or each other—on every
issue, he was the undisputed master at
bringing us together in agreement on
bipartisan Defense bills.

As my colleagues on the committee
will recount, this was rarely an easy
feat. We were wrestling with some of
the most controversial, consequential,
and complicated legislation of the last
decade. And yet, through it all, year
after year, SAM NUNN crafted biparti-
san Defense authorization bills that
promoted our Nation’s security and our
Armed Forces.

It is often difficult to stand up
against the majority of one’s own
party, but SAM NuNN did this when he
felt it was necessary to advance the
cause of American security. He stood
in the same shoes that Richard Russell
filled so well. And were Richard Russell
here today, he would say to SAM NUNN,
“Well done, American patriot. You
have faithfully served your country,
America is stronger and the world is
safer because you came along.”’

I also want to thank Senator NUNN
for his very kind words the other day
about our service together on the
Armed Services Committee and the
Governmental Affairs Committee. In
his remarks he referred to the times in
conference on the DOD bill when he
would deputize me to resolve a House-
Senate dispute. He was complimenting
me on usually getting a reasonable
outcome for the Senate position. What
he was too modest to reveal, was that
it wasn’t my talent that got results. |
would go into those meetings at NUNN’s
request and when the going got rough,
I would force the agreement by threat-
ening to bring in SAM.

I also had the good fortune to work
with Senator NUNN on the Govern-
mental Affairs Committee. As chair-
man and ranking Democrat on the Per-
manent Subcommittee on Investiga-
tions, SAM NUNN has left his stamp on
major investigations. Under NUNN’s
leadership PSI, as we call it, disclosed
massive management problems and
wasteful spending in health insurance
companies; the serious and unresolved
threats to our Nation as a result of in-
secure computer systems in DOD, other
Federal agencies and private compa-
nies; the threats of black market trad-
ing of nuclear materials;
vulnerabilities of our student loan pro-
grams, and a host of law enforcement
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challenges and problems. He has been a
dogged investigator.

SAM and his wife, Colleen, will now
begin a new chapter in their lives and
hopefully will get some well-deserved
time to them